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55787

55836

55866

§5873

55872

55826,
55833

Federal Consumer Programs Executive order

Income Tax Treasury/IRS 1ssues regulations
relating to the treatment of qualified stock options
and employee stock purchase plans; effective
12-31-83

Grants VA establishes intenim regulations
providing aid to States for the establishment,
expansion, and improvement of veteran's
cemeteries; effective 10-1-79; comments by
11-27-79

Health Education HEW/PHS establishes rule
applying to grants to initiate or strengthen nsk-
reduction programs; effective 9-28-79; comments-by
11-27-79

Supply and Procurement GSA provides
regulations permitting agencies to purchase
products from any source when available at lower
overall costs; effective 8~28-79

Housing HUD/FHC publishes a determination on
regulations concerning the prototype cost limits for
low-income public housing; effective 9-28-79

CONTINUED INSIDE

b
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amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I},
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Registor provides a uniform system for  making
available to the public regulations and legal notices 1ssued by
Federal;agencies, These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents requred to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
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55815

55802

56184

56266

56068

§6067

55811

55910

55890

56176

56095

56102
56120
56150
56172
56176
56184
56230
56266
56272
56278

Small Businesses SBA 1ssues amending
regulations increasing the size standard for
asgistance to concerns by investment companies or
by development companies; effective 9-28-79

Natural Gas USDA/Sec’y establishes
administrative procedures for adjustments of
curtailment priority regulations under the Act;
effective 10-29-79

Comprehensive Employment and Tralning
Labor/ETA provides notice promulgating the final
wage adjustment index for fiscal year 1980 under
the Act; effective 10-1-78

Veterans Labor/ETA proposes to update the
levels for preference indicators of compliance for
fiscal year 1980; comments by 10-29-79

Privacy Act NRC amends routine uses of certain
systems of records; effective 10-29-79

Privacy Act NRC adopts a system of records;
effective 10-29-79

Privacy Act NRC exempts a system of records
from certain requirements; effective 10-29-79

Improving Government Regulations Treasury/FS
prints sermannual agenda of regulations

improving Government Regulations FDIC prints

semiannual agenda of regulations’
s

Oiland Gas Intertor/BLM mtends to set forth
changes 1n the simultaneous leasing system:;
comments by 11~27-79

Sunshine Act Meetings
Separate Parts of This Issue

Part I, Labor/ESA

Part lll, EPA

Part IV, Interlor/FWS

Part V, FEMA

Part VI, Interlor/BLM

Part Vi, Labor/ETA

Part VIlIl, Commerce/Sec’y
Part IX, Labor/ETA

Part X, Interior/OSM-

Part XI, HEW/OE
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The President Army Department
EXECUTIVE ORDERS See also Engineers Corps.
55787 Consumer programs, Federal {EO 12160) RULES
55857 Creditors of Army members; delinquent
Executive Agencles indebtedness; claim processing policies
HOTICES
Agricultural Marketing Service Meetings:
RULES 55920  Medical Research and Development Adwisory
55801 Grapes {Tokay) grown 1n Calif. Panel
55801 Lemons grown 1n Ariz. and Calif.
PROPOSED RULES .
55889 Raisins produced from grapes grown in Calif, ﬁoﬂ:caEsnd Humanities, National Foundation
Honccl:(ss 4 dd tin Meetings:
Stockyards; posting and deposting: ‘.
556915  Farmers hvesttlggk Auction Salgs, Inc., Mich., et 56062  Humanities Panel
al.
Blind and Other Severely Handlicapped,
Agricultural Stabilization and Conservation Committee for Purchase From
Service PROPOSED RULES
RULES 55911 Workshops and central nonprofit agencies;
55800 Tobacco (burley); average market price and certifications
penalty rate NOTICES
55800 Tobacco (fire-cured, etc.); marketing quotas and 55920 Procurement list, 1979; additions and deletions (2
acreage allotments; 1978-1979 average market price documents)
and 1970 penalty rate
PROPOSED RULES
55888 Peanuts, marketing quotas and acreage allotments Eg:gg flle Power Administration
Agrt c;xlture D eu'iartg?&t ) . 55921 ;I:;a;i;mssxon line replacement; Coquille, Oreg.;
See also Agricultur. arketing Service; R . .
Agricultural Stabilization and Conservation 55921 Transomussion line replacement; Salem, Oreg.;
Service; Ammal and Plant Health Inspection Inquiry
Service; Federal Crop Insurance Corporation; Food
Safety and Quality Service; Rural Electrification Census Bureau
Admimstration; Science and Education NOTICES
Adminstration. Meetings:
RULES 55918 American Economic Association Census
55802 Natural gas; essential agnicultural uses; Adwvisory Committee
admimstrative procedures for adjustments
NOTICES Civil Aeronautics Board
Import quotas and fees: NOTICES
55915 Sugar; quarterly determination . Charters:
55915 M%at utnilport aﬁm{ahog; ‘ 55917  Investigation of compliance with consumer
'ourth quarterly estimates protection rules
Hedrings, etc.:
ﬁgﬁmls,tgrggnAbuse, and Mental Health 55917  Chicago/Texas/Southeast-Western Mexico route
NOTICES proceeding .
Meetings: 55917 Southt}vesﬁt Airlines automatic market entry
: . 1vestigation
56026 Adwvisory committees; October 55917 Texas-Alberta-Alaska case
Alcohol, Tobacco and Firearms Bureau
NOTICES Commerce Depariment
55837 Reorgamization; title and definition changes, See also Census Bureau; Economic Development
editorial changes, etc., correction Admmnstration; Foreign-Trade Zones Board;
National Oceanic and Atmosphenc Admimistration.
Ammal and Plant Health Inspection Service NOTICES
RULES Laboratory Accreditation Program, National
Lavestock and poultry quarantine: Voluntary:
55805  Brucellosis 56262  Thermal insulation matenals; concrete, and
QOvertime services relating to imports and exports: carpet; fees and charges
55791, Commuted traveltime allowances {2 documents) §6230 Thermal insulation matenals; testing laboratones
55808 accreditation; critena
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Commodity Futures Trading Commission Remedial orders:
RULES 55926 El Paso Auto Truck Stop, Inc, et al.
Leverage transactions:
655820  Commodities other than gold and silver bullion Education Office
or bulk coins; temporary moratorium RULES
56278 Student assistance programs; general provisions
Consumer Product Safety Commission PROPOSED RULES
RULES 55912 Health education assistance loan programs;
Hazardous substances and articles: Federally insured loans to graduate students in
55815  Kites; alumumzed polyester film health professions schools; advance notice
Poison prevention packaging:
556819  Erythromycn ethylsuccinate tablets; child- Employment and Trailning Administration
resistant packaging exemption RULES
PROPOSED RULES Alien temporary agricultural and logging
Poison prevention packaging: employment m U.S,, labor certification:
55892 Isosorbide dinitrate in sublingual and chewable 55825 Adverse effect wage rate; Arizona
forms; child-resistant packaging exemption PROPOSED RULES
- Employment service system:
Customs Service 56266 Veterans preference indicators; compliance
RULES levels, 1980 FY
Liqudation of duties; countervailing duties: - NOTICES =~
55825 Non-rubber footwear, castor oil products, 56052 Alien certification program, temporary; agricultural
scissors and shears, and cotton yarn from Brazil -workers, 1979 adverse effect rates; Arizona
NOTICES Comprehensive Employment and Training Act
Tariff reclassification petitions: Programs:
56089 Cigarette leaf tobacco; machine processed 56184 MWage adjustment 1ndex for fiscal year 1980
eetings:
Defense Civil Preparedness Agency 56052 Apprenticeship Federal Committee
RULES X
55865 Regulations transferred to FEMA; CFR chapter Employment Standards Administration
removed NOTICES
56102 Mimmum wages for Federal and federally-assistod
Defense Department construction; general wage determination decisions,
See Army Department; Defense Logistics Agency; modifications, and supersedeas decisions (Ala,,
Engineers Corps. Anz., Guam, Okla,,’S.C,, Tex. and W.Va.)
Defense Logistics Agency Energy Department
RULES See Bonneville Power Administration; Economic
56859 Minor offenses and violation notices occuring on Regulatory Admimstration; Federal Energy
DLA installations referred to U.S. District-Courts; Regulatory Commussion.
preparation and processing
Engineers Corps.
Economic Development Administration RULES
NOTICES Administrative procedures:
Import determmnation petitions: 55865  Shipping safety fairways and anchorages, Gulf of
55918 Neatfit Knitting Mill, Inc,, et al. Mexico; correction
Economic Opportunity, National Advisory Counci} Environmental Protection Agency
NOTICES RULES
56062 Meetings . Noise abatement programs:
. 56130  Hearnng protectors; labeling requirements
Economic Regulatory Administration 56120 Product labeling provisions
NOTICES NOTICES
Canadian allocation program: 56090 Environmental impact statements, avhilability
55927 Crude oil, October through December; 1979
allocation period Equal Employment Opportunity Commission
Consent orders: PROPOSED RULES
55921 H & B Texaco Service et al. 55907 Equal employment opportunity in the Federal
55922 Ray's Chevron Service et al. Government; interagency coordination procedures
Crude oil, domestic; allocation program:
55942 Refiners buy/sell list; October through March Federal Communications Commission
Crude oil, domestic; allocation program; 1979; RULES
entitlement notices: Radio services, special, etc..
55933  July 56882  Awiation and maritime services: radionavigation
Powerplant and industrial fuel use; exsiting beacons
powerplant or installation; classification request: 55879  Maritime and private land mobile services; New
55925 Black Hills Power & Light Co. Orleans VTS area, frequencies for port
55926 El Paso Electric Co. operations
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56085

55792

55890

55876
56173

56172

55876
56172

56018
56017
56023
56023
56023
56018
56018
56019
56019
56024
56024
56019
56024
56025
56019
56019
56020
56020
56025
56025
56022
56095

55943,
55963,
55977,
55997

55826,
55833

NOTICES
Meetings; Sunshine Act (2 documents) -

Federal Crop Insurance Corporation

RULES

Crop mnsurance; various commodities:
Cotton

Federal Deposit Insurance Corporation

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Federal Emergency Management Agency
RULES -
Conduct standards; mterim rules and request for
comments; correction
Defense Civil Preparedness Agency regulations;
transfer, redesignation and deletion
Federal Disaster Assistance Admimstration
regulations; transfer and redesignation
Flood insurance; special hazard areas:

Iowa et al

“ U.S. Fire Admimistration regulations; transfer,

redesignation and deletion

Federal Energy Regulatory Commission
NOTICES
Hearings, etc..
Alexandna, La,
Arkansas Power & Light Co.
Central lllinois Light Co.
Cincinnati Gas & Electric Co.
Columbia Gas Transmission Corp.
Dorfman Production Co.
East Tennessee Natural Gas Co.
El Paso Electric Co.
Florda Gas Transmission Co.
Florida Power Corp.
Georgia Power Co.
Indianapolis Power & Light Co.
Missoun Utilities Co.
Montana Power Co.
Natural Gas Pipeline Co. of America
Northern Natural Gas Co.
Penn Yan, N.Y.
Southern Union Gathering Co.
Texas Eastern Transmission Corp. et al.
Virginia Electric & Power Co. {2 documents})
Wyoming Interstate Natural Gas System et al.
Meetings; Sunshine Act (2 documents)
Natural Gas Policy Act of 1978:
Jurisdictional agency determinations {4
documents}

Federal Housing Commissioner~Office of
Assistant Secretary for Housing
RULES
Low income housing:
Public housing programs; development phase;
prototype cost limits (2 documents)

55791

56096

55906

55912

55812

56096

55791

65910

56150

55906
55306

56026
56028

56028

55810
55808,
55810

Federal Labor Relations Authority

RULES

Case processing; Canal Zone within geographic
jurisdiction of Dallas Regional Office; intenm
regulations -

Federal Maritime Commission
NOTICES
Meetings; Sunshine Act

Federal Medlation and Conciliation Service

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Federal Procurement Policy Office

PROPOSED RULES

Federal Acquisition Regulation (FAR}):
Auvailability of draft and inquiry

Federal Reserve System

RULES

Financial 1nstitutions; resmbursement for
assembling or providing financial records
NOTICES

Meelings; Sunshine Act

Federal Service Impasses Panel

RULES

Case processing; Canal Zone within geographic
jurisdiction of Dallas Regional Office; mtenm
regulations

Fiscal Service

PROPOSED RULES

Improving Government regulations:
Regulatory agenda

Fish and Wildiife Service

RULES

Migratory bird hunting:
Seasons, limits, and shooting hours,
establishment, etc.

Food and Drug Administration

PROPOSED RULES

Human subjects, protection:
Clinical investigations; informed consent
requirements; correction
Clinical mnvestigations; institutional review
boards; correction

NOTICES

Meetings:
Advisory committees, panels, etc.
Consumer participation; information exchange (2
documents)
Surgical and Rehabilitation Devices Panel;
cancellation

Food Safety and Quality Service
RULES

‘Meat and poultry inspection, mandatory; special

provisions for designated States:
New Hampshire
Northern Manana Islands Commonwealth (2
documents)
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Foreign-Trade Zones Board Interstate Commerce Commission
NOTICES RULES
Applications, etc.. Railroad car service orders; various companies:
55919  Long Beach, Calif. 55885 Chesapeake & Olio Railway Co.
NOTICES
General Services Administration 56089 Hearing assignments
RULES Motor carrers:
Procurement: 56090 Mazzeo & Sons, Express; exemption application
55872 Products purchased at lower prices than those extension; correction
provided by Federal Supply Schedule contracts
NOTICES
‘Labor Department
Authority delegatlons.
See also Employment and Traiming Administration;
56026 Defense Department Secretary (2 documents) Pension and Welfare Benefit Programs Office.
NOTICES
S::L:glcal.Survey Adjustment assistance:
Environmental statements; availability, etc.. ggggg ﬁg;aacellxrlﬂami Slhoe Co. et al.
56050  Big Sky Mine, Mont. ete, Inc,, et al,
g 56054, Armstrong Rubber Co. (¢ documents)
Health, Education, and Welfare Department 56055
See also Alcohol, f)rug; Abuse, and Mental Health 56056  Auto Termmall(s. Inc. -
Administration; Education Office; Food-and Drug 56056 Cfn’ousel Slacks
Administration; Human Development Services 56061.  Dibner Brothers, Inc,, et al.
-Office; National Institutes of Health; Public Health 56057 Herman Kay Co., Inc.
Service; Social Security Adminstration. 56057  Oomphues, Inc.
RULES 56057 Reynolds Shipyards Corp.
55877 Pharmaceutical Reimbursement Board; Chairman 56058  Royalty Smokeless Coal Co.
designation 56058  Trace Fork Coal Co.
NOTICES . 56058  U.S. Steel Corp.
Meetings: 56059  United Pocahontas Coal Co.
66029 White House Conference on Families; national -
hearings Land Management Bureau
Heritage Conservation and Recreation Service ?\l;fl?cation procedures:
NOTICES 55875 Execution and filing of forms; addresses
Hxiztomc Places National Register; additions, Land disposition: !
deletions, etc.. - s .
! 55876 Sales; Recreation and Public Purposes Act;
56051 Arkansas et al. correction
Housing and Urban Development Department Regource management:
See Fedseral Housing Comm‘;sxoner—gfﬁce of 55876  Omitted lands and :l}nsurvey ed islands;
conveyance; correction
) Assistant Secretary for Housing, -PROPOSED RULES
Human Development Services Office 56176 %}rgg gas leasing
RULE . . .
55878 Voc :tional rehabilitation programs, State; Alaska native claims selections; applications, etc..
designation of substitute agency; final rule and ggggg g:oli‘l;illlf;nRegxon, Inc,
request for comments aug e .
, 56031 Pilot Point Native Corp.
interlor Department 56033 Ugashik Native Corp.
See also Fish and Wildlife Service; Geological Environmental statements; availability, etc..
Survey; Heritage Conservation and Recreation 56049 Outer Continental Shelf; Gulf of Mexico; oil and
Service; Land Management Bureau; National Park Mgztsui::se sale
S ; Reclamati ; Surface' Mining s
Oefxt:;rég.e eclamation Bureau; Surface 56039  Califorma Desert Conservation Area Advisory
NOTICES Committee; field reviews
Environmental statements; availability, etc., Opem_ng of public lands:
56051  Crossman Peak radar mstallation, Anz. 56040  Califorma
Outer Continental Shelf:
Internal Revenue Service 56042, Oil and gas lease sales; North Atlantic (2
RULES 56048 documents)
Income taxes: Wilderness areas; charactenstics, inventories, etc..
§5836  Employee stock purchase plan;-definition 56049  Minnesota
56041 Nevada
International Broadcasting Board ‘Withdrawal and reservation of lands, porposed,
PROPOSED RULES etc..
55910 National security information program: 56040, .. Nevada (3 documents)
implementation 56041
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VII

56062

56062

56029
56028
56028

55885

55914

55919
55919

56051

56063
56064

56063
56064
56063

56063

55811

56065
56066
56066
56066

56064
56085

56097
56067,
56068

Management and Budget Qffice
See Federal Procurement Policy Office,

Minimum Wage Study Commission
NOTICES
Meetings

National Aeronautics and Space Administration
NOTICES
Meetings:

Aeronautics Advisory Committee

National Institutes of Health

NOTICES

Carcinogenesis bioassay reports; availability:
Malaoxon
Michler's ketone
8-nitro-p-acetophenetide

National Oceanic and Atmospheric

Administration

RULES

Fishery conservation and management:
Atlantic groundfish; final.and corrected
regulations and catch limitations

PROPOSED RULES

Fishery conservation and management:
Atlantic squd and Atlantic mackerel; hearings

NOTICES

Marine mammal permit applications, etc..
Dovel, Dr. William
S.AR.L. La Galoperie

National Park Service
NOTICES
Meetings:

White House Preservation Committee

National Science Foundation
NOTICES
Committees; establishment, renewals, termunations,

etc..
DOE/NSF Nuclear Science Advisory Committee
Meetings: ,
Behavioral and Neural Scienceés Advisory
Committee
Environmental Biology Advisory Committee
Ocean Science Advisory Committee
Physiology, Cellular & Molecular Biology
Advisory Committee
Social and Economic Science Adwvisory
Committee (2 documents)*

Nuclear Regulatory Commission
RULES
Privacy Act; implementation
NOTICES
Applications, etc..
Carolina Power & Light Co.
Dairyland Power Cooperative
Georgia Power Co. et al.
Jersey Central Power and Light Co.
Environmental statements; availability, etc.:
Gulf Mineral Resources Co. et al.
Tennessee Valley Authority; Edgemont Uranium
Mill, S. Dak.
Meetings; Sunshine Act
Privacy Act; systems of records (2 documents)

56068

55865

56053

55877

56069

55873

56050

55890

55916

55916

55894

56079

56069
56069
56083
56085
56078
56086

56081

56074
§6082

Regulatory guides; 1ssuance and availability

Panama Canal

RULES

Freedom of Infarmation Act and Pnivacy Act;
implementation

Penslon and Welfare Benefit Programs Office
NOTICES

Prohibition on transactions; exemption proceedings,
applications, hearings, etc. (2 documents)

Personnel Management Office

RULES

Voting rights program; nomenclature and editonal
changes

Postal Rate Commission

NOTICES

Mail classification schedule:
Merchandise return service; prehearig
conference and procedures established;
correction

Public Health Service
RULES
Grants:
Health education-nisk reduction programs

Reclamation Bureau
NOTICES
Confract negotiations:
Redwood Valley County Water District, Calif.

Rural Electrification Administration
PROPOSED RULES
Telephone borrowers:
Service entrance and station protector
installations (Specification 345-52)
NOTICES
Loan guarantees proposed:
United Power Association

Sclence and Education Administration

NOTICES

Meetings:
Food and Agricultural Saiences Joint Council (2
documents)

Securitles and Exchange Commission
PROPOSED RULES
Auditing standards; accountant liability for reports
on unaudited intenim financial information
NOTICES
Foreign private issuers exempt from section 12(g)
registration; list
Hearings, etc.:

American Stock Exchange, Inc., et al.

Asset Investors Fund, Inc.

Delaware Cash Reserve, Inc.

Federated Money Market, Inc.

Metrapolitan Edison Co.

Vermont Yankee Nuclear Power Corp.
Securities Exchange Act:

Exemption request from market identification

requirements
Self-regulatory organizations; proposed rule
changes:

Cincinnati Stock Exchange, Inc.

National Securities Clearing Corp.
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Small Business Administration DEFENSE DEPARTMENT
RULES Army Department—
Small business size standards: 55920 United States Army Medical Research and
“55815 Small business, definition - Development Advisory Panel Ad Hoc Study Group
NOTICES on Viral and Rickettsial Diseases, 10-16 and
Applications, etc.. 10-17-79
56087 Grocers Capital Corp.
56087 MESBIC of San Antonio, Inc. HEALTH, EDUCATION, AND WELFARE DEPARTMENT
56087  MESBIC Venture Capital of Connecticut, Inc. Alcohol, Drug Abuse, and Mental Health
Meetings, advisory councils: Admmstration—
56088  Portland 56026 Federal Activities for Alcohol Abuse and
, Alcoholism Interagency Committee, 10~16-79
Social Security Administration Food .and Drug Admimstration—
PROPOSED RULES 56026 Advisory Committee Meetings, 10~15 and 10-16-78,
Soelal Security benefits: 10-25 and 10-'26-79, and 10-28 and 10-30-79
55905  State and local government employees; coverage; 56028 Consumer Exchange Meetings, 10-18-79 and ©
advance notice 10-29-79 (2 documents)
55899 Wage credits for.veterans and members of Office of the Secretary—
uniformed services 56029 White House Conference on Families, 10-12 and
10—13-79,(110-26 and 10—27—(719, 11-16 anddll—17-79.d
State Department 11-30 al\l 12-1-79, 12-7 and 12-8-79, an 1-11 an
NOTICES 1-12-79
Meetings: =7
56088 Shipping Coordinating CommitEee {2 documents) II:;E; ﬁzrgzzgerrﬂ?:reau—
56039 Califorma Desert Conservation Area Advisory
Surface Mining Office. Committee, 1012 and 10-13-79, 11-16 and
PROPOSED RULES , , 11-17-79, and 12-7 and 12-8-79
56272 Federal lands: permanent regulatory program; National Park Service—
operator compliance schedule 56051 Preservation of the White House Committee,
Surface coal mning and reclamation operations: 10-26-79
55909 Service of notices c:lf vwll;aﬁon, cegsation orders, L ABOR DEPARTMENT
and show cause orders; hearings :
d Employment Tramning Admimstration—
Treasury Department 56052 .;\Oplgge_r;gceshlp Federal Committee, 10-17 through
See Alcohol, Tobacco and Firearms Bureau;
Customs Service; Fiscal Service; Internal Revenue MINIMUM WAGE STUDY COMMISSION
Service. 56062 Fair Labor Standards, 10-9-79
United States Fire Administration NATIONAL ADVISORY COUNCIL ON ECONOMIC
See also Federal Emergency Management Agency. OPPORTUNITY
RULES 56062 Adwisory Council Meeting, 10-23 and 10-24-79
55879 ﬁig);l&t‘lfns transferred to FEMA; CFR cliapter NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
56062 NASA Advisory Committee and Aeronautics
Veterans Administration Advisory Committee, 10-24 and 10-25-79
PROPOSED RULES -
55866 Cemeteries, Veterans’; aid to States NATIONAL FOUNDATION FOR THE ARTS AND
HUMANITIES
56062 Humanities Panel, 10~15-79
———— NAI';'IONAL lscuﬂacs lemoA'nou p
56064 Behavioral and Neural Sciences Advisory
MEET'NGS ANNOUNCED IN TH'S ISSUE Committee for the Sensory Physiology and
Perception Subcommittee, 10-17 through 10-19-79
56063 Genetic Biology Subcommittee of the Physiology,
AGRICULTURE DEPARTMENT Cellular and Molecular Biology Advisory
Science and Education Admmsfration— Committee, 10-18 through 10-20-79
55916 Executive Committee of the Jomnt Council on Food 56063 Geography and Regional Science Subcommittee of
and Agricultural Sciences, 10-10 through 10-12-79 the Social and Economic Science Advisory
(2 documents) Committee, 10-15 and 10-16-79
56064 Ocean Sciences Research Subcommittee of the
COMMERCE DEPARTMENT Ocean Sciences Advisory Committee, 10~18 and
Census Bureau— 10-19-79
55918 Census Advisory Committee of the American 56063 Population Biology and Physiological Ecology”

Economic Association, 10-19-79

Subcommittee, 10~18 and 10~19-79
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56063 Political Science Subcommittee of the Social and
Economuc Science Advisory Committee, 10-19 and
10-20-79

SMALL BUSINESS ADMINISTRATION
56088 Region X Advisory Council Meeting, 10-18-79

STATE DEPARTMENT

56088 Shipping Coordinating Committee, National
Committee for the Prevention of Marine Pollution,
11-20-79

HEARINGS

T

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Admnstration—

55914 Mid-Atlantic Management Council, 10-16 through
10-22-79

CHANGED MEETINGS

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Admmstration—

56028 Orthopedic Devices Section of the Surgical and
Rehabilitation Devices Panel, 10-15 and 10-16-79
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Title 3—

The President

Executive Order 12160 of September 26, 1979

Providing for Enhancement and Coordination of Federal Con-
sumer Programs

By virtue of the authority vested in me as President by the Constitution of the
United States of America, and in order to improve the management, coordina-
tion, and effectiveness of agency consumer programs, it is ordered as follows:

1-1. Establishment of the Consumer Affairs Council,

1-101. There is hereby established the Consumer Affairs Council (hereinafter
referred to as the “Council”).

1-102. The Council shall consist of representatives of the following agencies,
and such other officers or employees of the United States as the President may -
designate as members:

{a) Department of Agriculture.

(b) Department of Commerce.

(c) Department of Defense.

(d) Department of Energy.

(e) Department of Health, Education, and Welfare.
(f) Department of Housing and Urban Development.
(g) Department of the Interior.

{(h) Department of Justice.

(i) Department of Labor.

(j) Department of State.

(k) Department of Transportation.

(1) Department of the Treasury. «

Each agency on the Council shall be represented by the head of the agency or
by a senior-level official designated by the head of the agency.

1-2, Functions of the Council.

1-201. The Council shall provide leadership and coordination to ensure that
agency consumer programs are implemented effectively; and shall strive to
maximize effort, promote efficiency and interagency cooperation, and to
eliminate duplication and inconsistency among agency consumer programs.

1-3. Designation and Functions of the Chairperson.
1-301. The President shall designaté the chairperson of the Council (herein-

* after referred to as the “Chairperson”).

1-302. The Chairperson shall be the presiding officer of the Council and shall
determine the times when the Council shall convene.

1-303. The Chairperson shall establish such policies, definitions, procedures,
and standards to govern the implementation, interpretation, and application of
this Order, and generally perform such functions and take such steps, as are
necessary or appropriate to carry out the provisions of this Order.
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1-4. Consumer Program Reforms.

1-401. The Chairperson, assisted by the Council, shall ensure that agencies
review and revise their operating procedures so that consumer needs and
interests are adequately considered and addressed. Agericy consumer pro-
grams should be tailored to fit particular agency characteristics, but those
programs shall include, at a minimum, the following five elements:

(a) Consumer Affairs Perspective. Agencies shall have identifiable, accessxble
professional staffs of consumer affairs personnel authorized to participate, in
a manner not inconsistent with applicable statutes, in the development and
review ofall agency rules, pohcles, programs, and legislation.

(b) Consumer Participation. Agencies shall establish procedures for the early
and meaningful participation by consumers in the development and review of
all agency rules, policies, and programs. Such procedures shall include provi-
sions to assure that consumer concerns are adequately analyzed and consid-
ered in decisionmaking. To facilitate the expression of those concerns, agen-
cies shall-provide for forums at which consumers can meet with agenoy
decisionmakers. In addition, agencies shall make affirmative efforts to inform
consumers- of pending proceedings and of the opportunities available for
participation therein,

(c) Informational Matena[s Agencies shall produce and distribute materials
to inform consumers about the agencies’ responsibilities and services, about
their procedures for consumer participation, and about aspects of the market-
place for which they have responsibility. In addition, each agency shall make

'available to consumers who attend agency meetings open to the public
" materials designed to make those meetings comprehensible to them.

(d) Education and Training. Agencies shall educate their staff members ﬂbout'

" the Federal consumer policy embodied in this Order and about the agencies’

programs for carrying out that policy. Specialized training shall be provided to
agency consumer affairs personnel and, to the extent considered appropriate
by each agency and in a manner not inconsistent with applicable statutes,
technical assistance shall be made available to consumers and their organiza-

tions.

te] Comp]aint Handling. Agencies shall establish procedures for systematical-
ly logging in, investigating, and responding to consumer complaints, and for
integrating analyses of complaints into the development of policy.

1-402. The héad of each agency shall designate a senior-level official within
that agency to exercise, as the official’s sole respon31b111ty. policy direction

- for, and coordination and oversight of, the agency’s consumer activities. The

designated official shall report directly to the head of the agency and shall

apprise the agency head of the potential impact on consumers of particular

policy initiatives under development or review within the agency.

1-5. Implementation of Consumer Program Reforms.

1-501. Within 60 days after the issuance of this Order, each agency shall
prepare a draft report setting forth with specificity its program for complying
with the requirements of Section 1-4 above. Each agency shall publish its draft
consumer program in the Federal Register and shall give the public 60 days to
coinment.on the program. A copy of the program shall be sent to the Council.

1-502. Each agency shall, within 30.days after the close of the public comment
period on its draft consumer program, submit a revised program to the
Chairperson. The Chairperson shall be responsible, on behalf of the President,
for approving agency programs for compliance with this Order before their
final publication in the Federal Register. Each agency’s final program shall be
published no later than 90 days after the close of the public comment period,
and shall include a summary of public comments on the draft program and a
discussion of how those comments are reflected in the final program.

1-503. Each agency’s consumer.program shall take effect no later than 30 days
after its final publication in the Federal Register. )
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1-504. The Chairperson, with the assistarice and advice of the Council, shall
monitor the implementation by agencies of their consumer programs.

1-505. The Chairperson shall, promptly after the close of the fiscal year,
submit to the President a full report on government-wide progress under this
Order during the previous fiscal year. In addition, the Chairperson shall
evaluate, from time to time, the consumer programs of particular agencies and
shall report to the President as appropriate. Such evaluations shall be in-
formed by appropriate consultations with interested parties.

1-6. Budget Review.

-1-601. Each agency shall include a separate consumer program exhibit in its
yearly budget submission to the Office of Management and Budget. By
October 1 of each year the Director of the Office of Management and Budget
shall provide the Chairperson with a copy of each of these exhibits. The
Chairperson shall thereafter provide OMB with an analysis of the adequacy of
the management of, and the funding and staff levels for, particular agency
consumer programs.

1-7. Civil Service Initiatives.

P

1-701. In order to strengthen the professional standing of consumer affairs
personnel, and to improve the recruitment and training of-such personnel, the
Office of Personnel Management shall consult with the Council regarding:

(a) the need for new or revised classification and qualification standard(s),
consistent with the requirements of Title 5, United States Code, to be used by
agencies in their classification of positions which include significant consumer
affairs duties;

(b) the recruitment and selection of employees for the performance of con-
sumer affairs duties; and

(c) the training and development of employees for the performance of such
duties.

1-8. Administrative Provisions.

1-801. Executive agencies shall cooperate with and assist the Council and the
Chairperson in the performance of their functions under this Order and shall
on a timely basis furnish them with such reports as they may request.

1-802. The Chairperson shall utilize the assistance of the United States Office '
of Consumer Affairs in fulfilling the responsibilities assigned to the Chair-
person under this Order.

1-803. The Chairperson shall be responsible for providing the Council with
such administrative services and support as may be necessary or appropriate;
agencies shall assign, to the extent not inconsistent with applicable statutes,
such personnel and resources to the activities of the Council and the Chairper-
son as will enable the Council and the Chairperson to fulfill their responsibil-
ities under this Order.

1-804. The Chairperson may invite representatives of non-member agencies,
including independent regulatory agencies, to participate from time to time in
the functions of the Council.

1-9. Definitions.

1-901. “Consumer” means any individual who uses, purchases, acquires,
attempts to purchase or acquire, or is offered or furnished any real or personal
property, tangible or intangible goods, services, or credit for personal, family,
or household purposes. .

1-902. “Agency"” or “agencies” means any department or agency in the
executive branch of the Federal government, except that the term shall not
include: ,

(a) independent regulatory agencies, except as noted in subsection 1-804;
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. (b} agencies to the extent that their activities fall within the categories’
excepted 'in Sections 6(b)(2). (3], (4). and (6) of Executive Order No. 12044,
() agencies to the extent that they demonstrate within 30 days of the date of

- issuance of this Order, to the satisfaction of the Chairperson with the advice
of the Council, that their activities have no substantial impact upon

. consumers.. o
A 2.
THE WHITE HOUSE, "'d’””7 ‘e

Séptember 26, 1979.

Editorial Note: The President’s remarks of Sept. 26, 1979, on signing Executive Order 12160, are
{FR Doc. 30383 . priated in the Weekly Compilation of Presidential Documents (vol. 15, no. 39)

Filed 9-26-78; 4:58 pm}
Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

FEDERAL LABOR RELATIONS
AUTHORITY, AND FEDERAL SERVICE
IMPASSES PANEL

5 CFR Chapter XIV

Interim Rules and Regulations N

AGENCY: Federal Labor Relations
Authority (including the General
Counsel of the Federal Labor Relations
Authority) and Federal Service
Impasses Panel.

ACTION: Interim rules and regulations.

SUMMARY: This rule amens Appendix
A, paragraph {f) (44 FR 44775) of the
interim rules and regulations of the
Federal Labor Relations Authority
{Authority), General Counsel of the
Federal Labor Relations Authority
(General Counsel), and Federal Service

Impasses Panel (Panel), published at 44

FR 44740, to provide that the locality of
the Canal Zone is within the geographic
jurisdiction of the Dallas Regional
Office. ’

DATES: Effective Date: September 14,
1979. Comment Date: Written comments
will be considered if received no later
than October 31, 1979.

ADDRESS: Send written comments to the
Federal Labor Relations  Authority,
Office of the General Counsel, 200
Constitution Avenue, NW., Room N
5657, Washington, D.C. 20216.

FOR FURTHER INFORMATION CONTACT: S.
Jesse Reuben, Deputy General Counsel
(202) 523-7262.

SUPPLEMENTARY INFORMATION: Effective
July 30, 1979, the Authority, General
Counsel and Panel published, at 44 FR
44740, Interim rules and regulations to
principally govern the processing of
cases by the Authority, General Counsel
and Panel under chapter 71 of title 5 of
the United States Code. These interim
rules and regulations are required by
Title VII of the Civil Service Reform Act

of 1978 and will continue to be applied
until their expiration on January 31,
1980, or upon the effective date of final
rules and regulations prior {o January 31,
1980. As previously indicated at 44 FR
44740, interested labor organizations,
agencies and other persons may
comment in writing on the interim rules
and regulations and such comments
should be submitted no later than
October 31, 1979.

Appendix A, paragraph (f) of the
interim rules and regulations {44 FR
44775) sets forth geographic jurisdictions
of the Regional Directors of the
Authority. Under paragraph (f) of
Appendix A, the locality of the Canal
Zone is listed to be within the
geographic jurisdiction of the
Authority's New York Regional Office.
Based upon a careful review of
overhead costs, travel costs and the
need for effective supervision of field
personnel, it has been concluded that it
would be in the best interest of
optimizing the transaction of Authority
business through the most effective and
efficient manner by placing the locality
of the Canal Zone within the geographic
jurisdiction of the Authority's Dallas
Regional Office. The address of the
Dallas Regional Office, as set forth in
Appendix A, paragraph (d)(6) of the
interim rules and regulations (44 FR
44775) is as follows: (8) Dallas Regional
Office: Downtown Post Office Station,
Bryan and Ervay Streets, P.O. Box 2640,
Dallas, Texas 75221. Telephone: FTS |
729-4996. Commercial (214) 767-4998.
Accordingly, Appendix A, paragraph(f)
of the Authority, General Counsel, and
Panel interim rules and regulations (44
FR 44775) is amended, in part, to read as
follows:

Appendix A—Authority, General
Counsel, Chief Administrative Law
Judge, Regional Directors and Panel

Temporary Addresses and Geographic
Jurisdictions
* - * * &

(f) The geographic jurisdictions of the
Regional Directors of the Authority are
as follows:

State or other kcakty Regional office
* * * - *
Canal Zons Datlas.
* * * * +

(5US.C.7134) _

Dated: September 14, 1979.
Federal Labor Relations Authority.
Ronald W. Haughton,
Chairman.

Henry B. Frazier III,

Member.

Leon B. Applewhaite,
Member.

H. Stephan Gordon,

General Counsel.

[FR Doc. 79-00160 Filed 6-27-79: 8:45 am]
BILLING CODE 6325-13-&

DEPARTMENT OF AGRICULTURE"

Animal and Plarit Health Inspection
Service

7 CFR Part 354

Commuted Traveltime Allowances

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends
administrative instructions prescribing
commuted traveltime. These
amendments establish commuted
traveltime periods as nearly as may be
practicable to cover the time necessarily
spent in reporting to and returning from
the place at which an employee of the
Plant Protection and Quarantine
Programs performs overtime or holiday
duty when such travel is performed
solely on account of such overtime or
holiday duty. Such establishment
depends upon facts within the
knowledge of the Animal and Plant
Health Inspection Service.
EFFECTIVE DATE: Friday, September 28,
1979.
FOR FURTHER INFORMATION CONTACT:
H. V. Autry, Regulatory Support Staff,
Animal and Plant Health Inspection
Service, Plant Protection and
Quarantine Programs, U.S. Department
of Agriculture, Hyattsville, MD 20782
(301-436-8247). .
Therefore, pursuant to the authority
conferred upon the Deputy
Administrator, Plant Protection and
Quarantine Programs, by 7 CFR 354.1 of
the regulations concerning overtime
services relating to imports and exports,
the administrative instructions
appearing at 7 CFR 354.2, as amended,
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January 5, 1979 (44 FR 1364}, prescribing
the commuted traveltime that shall be
included in each period of overtime or
holiday duty are further amended by
adding (in appropriate alphabetical
sequence) or deleting the information as
shown below: :

-

§354.2 Administrative instructions.
prescribing commuted traveitime.
* * * * *

Commuted Traveltime Allowances

[In hours}
Matropohitan area
Location covered Served from o
Within . Outside
Dolete:
* * * * *
Hawall:
Schofield Barracks, ...

RS 2

Wahiawa, OQahu...... Honoluly
Undesignated Ports... Hilo, Honolulu

[ 3

or Keahole.
* * % * *
Loulsiana:
England AFB,.umeueme .
Alexandria.......:.... Baton ROUGB.ce cescessssomer 4
* * * * *
Tennesses: ’ :
Memph!, Batesville, MS ... cuwcsrssoms 2
Undesignated Ports... Knoxville and ' e 4
. Pulaski.
Texas:
Edinburgh Tese HIBRIGO cersrmcsssses sessersesssress 2
* * * L3 * .
Add:
Asizona: N
Sasabe. ase NOGAES mseneicms sorvnamaarecs 4
* * * * *
Hawail:
Wahiawa, Oahtt veveee HOMOWIY convurcers sevnsessmernons
West Loch, Peaan. - ’
‘Harboc. : Honolulu 2
Undesignated Ports... Hile, Honolulu, 3
. Keahole or ¢
Kahului. |
" f * * *
Louisiana:
England AFB, . i
Aloxandid.mmme: EaON ROUGE L. cnrieses 3
DOucscrsessmreremsnssss SHIVEPOM e sisienes * &
A * * * * -
Tennessee:
Memphis.... Dyershufg cumeas s 4
Millington Dyersburg .. . 3
Undesignated posts.. Knoxvill coee e 4
* * x4 * -

(64 Stat. 561; (7 U.S.C. 2260)

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information

. available to the Department.

Accordingly, pursuant to 5 U.S.C. 553,
it is found upon good cause that notice
and public procedure on these
instructions are impracticable,
unnecessary, and contrary to the public
interest and good cause is found for
making them effective less than 30 days
after publication in the Federal Register.

Note.—This final rulemaking is being
published under emergency procedures as
authorized by E.O. 12044 and Secretary’s

* Memorandum No. 1955. It has been
. determined by James O. Lee, Jr., Deputy

Administrator, Plant Protection and
Quarantine Programs, Animal and Plant
Health Inspection Service, that the
emergency nature of these commuted
traveltime allowances warrant the
publication of this rule without waiting for
public comment. This amendment, as well as
the complete regulation, will be scheduled for
review under provisions of E.O. 12044 and
Secretary’s Memorandum No. 1955. The
review will include preparation of an Impact
Analysis Statement which will be available
from Regulatory Support Staff, Room 633,
Federal Building, 6505 Belcrest Road,
\Hyattsvﬂle. MD 20782, 301-436-8247.

Done at Washington, D.C., this 24th. day of
September 1979. S )
Thomas G. Darling,

Acting Deputy Administrator; Plant
Protection and Quarantine Programs, Animal
and Plant Health Inspection Service.

[FR Doc. 79-30151 Filed 9-27-79; 8:45 am]

BILLING CODE 3410-34-M.

Federal Crop Insurance Corporation
7 CFR Parts 401, 421

Cotton Crop Insurance Regulations;

~ Proposed Procedures

AGEMNCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: This rule prescribes
procedures for instiring cotton crops
effective with the 1980 crop year. The
rule combines provisions from previous
regulations for insuring cotton in a
shorter, clearer, and moré simplified
document which will make the program
more effective administratively. This
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

EFFECTIVE DATE: September 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Peter E. Cole, Secretary, Federal Crap
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) published a notice of proposed
rulemaking in the Federal Register on
July 18, 1979 (44 FR 41815), outlining
prescribed procedures for insuring
cotton crops effective with the 1980 crop
year. In the notice, FCIC, under the
authority contained in the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), proposed that a new Part
421 of Chapter IV in Title 7 of the Code

- of Federal Regulations be established to

prescribe procedures for insuring cotton
crops effective with the 1980 crop year
to be known as 7 CFR Part 421 Cotton
Crop Insurance. '

All previous regulations applicable to
insuring cotton crops, as found in 7 CFR
401,101-401.111, and 401.136, are not
applicable to 1980 and succeeding
cofton crops but remain in effect for
FCIC cotton insurance policies issued
for the crop years prior to 1980.

It has been determined that combining
all previous regulations for insuring
cotton crops into one shortened,
simplified, and clearér regulation would
be more effective administratively.

In addition, 7 CFR Part 421 provides
(1) for a Premium Adjustment Table
which replaces the current premium
discount provisions and includes a
maximum 50 percent premium reduction
for good insurance experience, as well
as premium increases for unfavorable
experience, on an individual contract
basis, (2) for the consolidation of
termination for indebtedness dates to
the extent possible, (3) that any
premium not paid by the termination
date will be increased by & 9 percent

-.service fee with'a 9 percent simpla

interest charge applying te any unpaid
balances at the end of each subsequent
12-month period thereafter, (4) that the
time period for submitting a notice of
loss be extended from 15 days to 30
days, (5) that the 60-day time period for
filing a claim be eliminated, (6) that
coverage level options be offered in

each county, (7} that the Actuarial Table -

shall provide the level which will be
applicable to a contract unless a
different level is selected by the insured
and the conversion level will be the one
closest to the present percent level
offered in each county, (8) for an
increase in the limitation from $5.000 to
$20,000 in those cases invalving good
faith reliance on misrepresentation, as
found in 7 CFR 421.5 of these -
regulations, wherein the Manager of the
Corporation is authorized to take actien
to grant relief, and (9) that the terms
“sharecropper” and “share tenant’ be
eliminated. .

The Cotton Crop Insurance
regulations provide a September 30
cancellation date for certain south
Texas counties. These regulations, and
any amendments thereto, must be
placed on file in the Corporation’s office
for the county in which the insurance is
available not later than 15 days prior to
the cancellation date.

Under the provisions of Executive
Order No. 12044, and the Administrative
Procedure Act (5 U.S.C. 553 (b) and (c)),
the public was given an opportunity to
submit written comments, data, and

1
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views on the proposed regulations, but
none were received.

The final rule includes a revision of
footnote 2 of the Premium Adjustment
Table in the proposed rule. In the
proposed rule, footnote 2 stated that
only the most recent 15 crop years
would be used to determine the number
of loss years in making premium
adjustments for unfavorable insurance
experience. However, since insureds
‘with unfavorable insuring experience
were recently reviewed and changes in
rate and/or coverage classifications on
individual policies have been made, the
Corporation has determined that only
those crop years subsequent to the 1979
crop year will be used to determine loss
- years for the purpose of any premium

increase for the producers. -

This revision assures fair and
equitable freatment to the producers
whose ratings and/or classifications
were changed.

In addition, there is added to the final
rule an Appendix “B". which lists the
counties where cotton crop insurance is
available in accordance with the

provisions of 7 CFR 421.1. The
provisions provide, in part, that before
insurance is offered in any county there
shall be published by appendix to this
chapter the names of the counties in
which such insurance shall be offered.

With the exception of other minor and
nonsubstantive corrections to language.

- the regulations. as contained in the
proposed rule, are hereby issued as a
final rule to be in effect beginning with
the 1980 crop year.

Since the rule involves public
contracts, the 30 day effective date
requirement of 5 U.S.C. 553 is
inapplicable.

PART 401—FEDERAL CROP
INSURANCE

§401.136 [Reservedl

Accordingly. pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
401.136, with such regulations as are
contained therein remaining'in effect for
FCIGC insurance policies issued for crop
years prior to 1980. and issues a new
Part 421 in Chapter IV of Title 7 of the
Code of Federal Regulations {7 CFR Part
421) to be known as the Cotton Crop
Insurance Regulations. which shall
remain in effect, until amended or
superseded., for the 1980 and succeeding
crop years, to read as follows:

PART 421—COTTON CROP
INSURANCE

Subpart—-Regulations for the 1980 and
Succeeding Crop Years

Sec. .

421.1 Availability of cotton insurance.

421.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed.

421.3 Public rotice of indemnities paid.

421.4 Creditors. -

421.5 Good faith reliance on
misrepresentation.

421.6 The contract.

421.7 The application and policy.

Authority: Secs. 506. 516, 52 Stat. 73, as

amended, 77. as amended (7 U.S.C. 1508,

1516).

§421.1 Avallabllity of cotton Insurance.

Insurance shall be offered under the
provisions of this subpart on cotton in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act,as  ~
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which cotton insurance
will be offered.

§4212 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

{a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for cotton
which shall be shown on the county

" actuarial table on file in the office of the

county and may be changed from year
to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§421.3 Public notice of Indemnities paid,

The Corporation shall provide for
posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§421.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except

as provided in the policy.

§$421.5 Good faithrellance on
misrepresentation.

Notwithstanding any other provision
of the cotfon insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as aresult of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1} is
indebted to the Corporation for
additional premiums, or {2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2] that said insured person
relied thereon in good faith, and (3} that
to require the payment of the additional
premiums or to deny such insured’s
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§421.6 The coniract.

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall  *
cover the cotton crop as provided in the
policy. The eontract shall consist of the
application, the policy, the attached
appendix, and the provisions of the
county actuarial table. Any changes
made in the contract shall not affect.its
continuity from year to year. Copies of
forms referred to in the contract are
available at the office for the county.

§421.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person’s insurable share in the cotton
crop as landlord, owner-operatoar, or
tenant. The application shall be
submitted to the Corporation at the
office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
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determinatioi that the insurance risk .
involved is excessive, and also, for the
same reason, to reject any individual
.application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and-publishing a notice in the'
Federal Register upon the manager’s
determination that no adverse
selectivity will result during the period
of such extension: Provided, however, -
That if adverse conditions should
develop during such period, the
Corporation will immediately
discontinue the acceptance of
applications.

{c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1969 and succeeding
crop years, a contract in the form
provided for under this subpart will
come-into effect as a continuation of a
cotton contract issued under such prior
regulations, without the filing of a new
application. :

(d) The provisions of the application
and Cotton Insurance Policy for the 1980
and succeeding crop years, and the
Appendix to the Cotton Insurance Policy
are as follows:

U.S. Department of Agriculture

Federal Crop Insurance Cazpam)ion - ' ,
Application for 10— and Succeeding Crop
Years :

Cotton .
Crop Insurance Contract

(Name and Address} (Zip Code)
Type of entity

{Contract Number)

(Identification Number)

(County)

(State}
Applicant is over 18 Yes —No —

A, The applicant, subject to the provisions

of the regulations of the Federal Crop

- Insurance Corporation (herein called
“Corporation"), hereby applies to the
Corporation for insurance on the applicant’s
share in the cotton planted on insurable
acreage as shown on the county actuarial
table for the above-stated county. The
applicant elects from the actuarial table the
coverage level and price at which indemnities
shall be computed. THE PREMIUM RATES

"Phone

. AND PRODUCTION CUARANTEES SHALL

BE THOSE SHOWN ON THE APPLICABLE
COUNTY ACTUARIAL TABLE FILED IN
THE OFFICE FOR THE COUNTY FOR EACH
CROP YEAR. - : ‘

Level Election
Price Election

Example: For the 18— Crop Year dnly (100%
. Share)

_ loc/Ferm Guar.Per Prem.Per Practice

No. Acre* Acre**

" *Your guarantee will be on a unit basis
guarantee X share).

**Your premium Is subject
with section 5 of the policy.

'B. WHEN NOTICE OF ACCEPTANCE OF
THIS APPLICATION IS MAILED TO THE
APPLICANT BY THE CORPORATION, the
contract shall be in effect for the crop year
specified above, unless the time for
submitting applications has passed at the
time this application is filed, AND SHALL

(acresxper acre

to adjustment in accordance

. CONTINUE FOR EACH SUCCEEDING CROP

YEAR UNTIL CANCELED OR TERMINATED
as provided in the contract, This accepted
application, the following cotton insurance
policy, the attached appendix, and the
provisions of the county actuarial table

" showing the production guarantees, coverage

levels, premium rates, prices for computing
indemnities, and insurable and uninsurable
acreage, shall constitute the contract.
Additional information regarding contract
provisions can be found in the county
regulations folder on file in the office for the
county. No term or condition of the contract
shall be waived or changed except in writing
by the Corporation. .

(Code No./witness to signature)

(Signature of applicant)

y 10—

(Date) -
Address of office for county:

Location of farm headquarters:

Phone — 3

Cotton Crop Insurance Policy -

Terms and conditions
Subject to the provisions in the attached
appendix:

1. Causes of loss. (a) Causes of loss insured
against. The insurance provided is against
unavoidable loss of production resulting from
adverse weather conditions, insects, plant
disease, wildlife, earthquake or fire occurring
within the insurance period, subject to any
exceptions, exclusions or limitations with
respect to causes of loss that are shown on
the actuarial table, ' ’ -

(b) Causes of loss not insured against. Th
contract shall not cover any loss of
production, as-determined by the
Corporation, due to (1) the neglect or
malfeasance of the insured, any member of

. the insured’s household, the insured’s tepants

or employees, (2) failure to follow recognized

good farming practices, (3} damage resulting
from the backing up of water by any
governmental or public utilities dam or
reservoir project, or (4) any cause not
specified as an insured cause in this policy as
limited by the actuarial table.

2. Crop and acreage insured, (a) The crop
insured shall be American Upland lint cotton
for which the actuarial table shows a
guarantee and premium rate per acre, and
which is grown on insured acreage.

(b) The acreage insured for each crop year
shall be that acreage planted to cotton on
insurable acreage as shown on the actuarlal
table, and the insured's share therein as
reported by the insured or as determined by
the Corporation, whichever the Corporation
shall elect. The acreage insured of skip-row
planting shall be the acreage occupied by the
rows of cotton and eliminating the skipped-
row portions, as determined by the
Corporation: Provided, That insurance shall
not attach or be considered to have attached,
as determined by the Corporation, to any .
acreage (1) which is non-irrigated and from
‘which a hay crop was harvested or a small
grain crop reached the heading stage in the
same calendar year, (2) which is new ground
acreage, (3) where premium rates are
established by farming practices on the
actuarial table, and the farming practices
carried out on any acreage are not among
those for which a premium rate has been
established, (4) not reported for insurance as
provided in section 3 if such acreage is

‘irrigated and an frrigated practice is not

provided for such acreage on the actuarial
table, (5) which is destroyed and after such
destruction it was practical to replant to

. cotton and such acreage was not replanted,

(6} initially planted after the date on file in
the office for the county which has been
established by the Corporation as being teo
late to initially plant and expect a normal
crop to be produced, or (7) planted to a type
or variety not established as adapted to the
area or shown as noninsurable on the
actuarial table, .

(c} Insurance may attach only by wriften
agreement with the Corporation on acreage
which is planted for the development or
production of hybrid seed or for experimental
purposes, ’

3.'Responsibility of insured to report
acreage and share. The insured shall submit
to the Corporation on a form prescribed by
the Corporation, a report showing (a) all
acreage of cotton planted in the county
(including a designation of any acreage to
which insurance does not attach) in which
the insured has a share and (b) the insured's
share therein at the time of planting. Such
report shall be submitted each year not later
than the acreage reporting date on file in the
office for the county.

4. Production guarantees, coverage levels,
and prices for computing indemnities, (a) For
each crop year of the contract, the production
guarantees, coverage levels, and prices at
which indemnities shall be computed shall bo
those shown on the actuarial table.

(b) The production guarantees per acro
shown on the actuarial table are progresstve
as follows: (1) First Stage—after it {s too late
to plant to cotton until the first blooms are
shed and also applicable to any acreage that
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the Corporation determines was damaged in
this stage to the extent that growers in the
area usually would not further care for the
crop, (2) Second Stage—after the first blooms
are shed and until acreage qualifies for the
Third Stage, or (3) Third Stage—after harvest
of at least 20 percent of the pound guarantee
per acre for this stage. The productién i
gudrantee applicable to any acreage within a
unit shall be that established for the stage
reached by the crop on such acreage as
determined by the Corporation.

5. Annual preniium. (a) The annual )
premium js earned and payable at the time of
planting and the amount thereof shall be
determined by multiplying the insured
acreage times the applicable premium per
acre, times the insured’s share at the time of
planting, times the applicable premium
adjustment percentage in subsection {c) of
this section.

(b) For premium adjustment purposes, only

the years during which premiums were
earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:
BILLING CODE 3410-08-M
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% ADJUSTMENTS FOR FAVORA—\BLE CONTINUQUS INSURANCE EXPERIENCE

{Numbers of Yaars Continuous Experience Through Previous Year

, ‘ Oy112}314|516(7]}|¢8 8\\ 10] 11} 12} 13] 14 ogguwe
%&?ﬁj}'&%{f‘;ﬁ““ | Percentags Adjustment Factor For Cutrent Crop Year
.00 = .20 100| 95| 95| 90| 90| 85| 80| 75|.70| 70| 65| 65| 60| 60| B5| 50
21 -.40 - 1001100| 95 95| 90| S0{ SO} 85| 80{ 80| 75| 75| 70| 70| 65} 60
© .41-.60 100|100} 95| 95| 95| 95| 95| 90| 50| 90| &S| 85| 80| 80O} 75| 70
61 =80 100{100| 95| 95|' 95| 95| 95; 95| 90| 90| 90| 80| 85| 85| 85| BO
.81 -1.09 100 }100{100{106{100 {100} 100|100} 100 10071001001100]100}100]100
% ADJUSTMENTS FO@UNFAVOR'ABLE INSURANCE EXPERIENCE
Number of Lf)ss Years Through Previous Year 2/
0Oj1|12}|3|4])15]|6]7|8} 9] 10111 12| 13}.14] 15
%&?,gj}'&;{,g‘;”fgh Percentage Adjustment Factor For Current Crop Year
1.10-1.19 | 100100{100 (102104 {106|108{110}112| 114|116 |118{120| 122|124 126
1.20-1.39 100/100}100 (104|108 |112|116{120] 124|128 132}1367140{144]148 152
1.40 - 1.68 100 [100{100 {108 | 1164124 {132]{140{ 148|156 | 164 {172|180|188| 195|204
1.70 - 1.99 10011001100 (1121122 |132]142{152[162{172{182]182]202{212]222[232
200 -2.49 10Q1100[100{116]128 |140]1521164176 183|200 212|224 |236]248(260
250 - 3.24 100|100 [100 {120[134 [148|162176| 190|204 | 218 {232 246 |260| 274 | 288
3.25-3.99. 100 {100 1105|124 {140 [156 172188204 220|236 |252]268 | 284 | 300 [300
4.00 - 4.99. 100{100{110 128145 154 182120012181236 {254 {2721290 3003001300
6.00 -~ 5.99 1001100 1115132152 |1721182{212}232[252(272 1292300 300|300 |300
6.00 - Up 100 {100 120 {136 {158 |180{202 {224 | 245 | 268 |290 {300 {300 [300 {300 {300

-1/ Loss;Rar.io means the ratio of indeamnity(iles) paid to premiun(s) earned.

;_/ Only the cron vears

to determine the nuaber of "Lo”

A

cubsecucnt to 1979 crop vear vill he nsod

Years" (i crop

Jear is

Cetermined to be a "Loss Year" wvhen the amount nf 1nuemn1ty
for the year exceeds the promlun for the year),

BILI.ING CODE 3410-08-C

-
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(d) Any amount of premium for an insured
crop which is unpaid on the day following the
termination date for indebtedness for such
crop shall be increased by a 9 percent service
fee, which increased amount shall be the
_ premium balance, and thereafter, at the eng
of each 12-month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid: Provided,
When notice of loss has been timely filed by
the insured as provided in section 7 of this
policy, the service fee will not be charged and
the contract will remain in force if the
premium is paid in full within 30 days after
the date of approval or denial of the claim for
indemnity; however, if any premium remains
unpaid after such date, the contract will
terminate and the amount of premium -
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
. the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date, 9
percent simple interest shall apply from the
termination date and each year thereafter to
any unpaid premium balance.

(e} Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture, when not
prohibited by law.

6. Insurance period. Insurance on insured
acreage shall attach at the time the cotton is
planted and shall cease upon the earliest of
(a) final adjustment of a loss, (b) removal
from the field or upon being housed, (c) total
destruction of the insured cotton crop, or (d)
the date shown below immediately following
the beginning of the normal harvest period:

Arizona and California.....mssisnsse Jan. 31
Texas:
Jackson, Victoria, Goliad, Bee, Live

Oak, McMullen, La Salle, and

Dimmit Counties, Texas, and all

Texas counties lying south

thereof. Sep. 30
All other Téxas COUNtIES....cecevssssrcnsanse Dec. 31
All other States Dec. 31

7. Notice of damage or loss. (a) Any notice
of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

(b) Notice shall be given promptly if, during
the period before harvest, the cotton on any
unit is damaged to the extent that the insured
does not expect to further care for the crop or
harvest any part of i, or if the insured wants
the consent of the Corporation to put the
acreage to another use. No insured acreage
shall be put to another use until the
Corporation has made an appraisal of the
potential production of such acreage and
consents in writing to such other use. Such
consent shall not be given until it is too late-
or impractical to replant to cotton. Notice
shall also be given when such acreage has
been put to another use.

{c) In addition to the notices required in
subsection (b) of this section, if an indemnity
is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation

at the office for the county not later than 30
DAYS after the earliest of (1) the date harvest
is completed on the unit, (2) the calendar date
for the end of the insurance period, or (3) the
date the entire cotton crop on the unit is
destroyed, as determined by the Corporation.
The Corporation reserves the right to provide
additional time if it determines there are
extenuating circumstances.

(d) Any insured acreage which is not to be
harvested and upon which an indemnity is to
be claimed shall be left intact until inspected
by the Corporation.

(e) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met,

8. Claim for indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of cotton on the unit and that
any loss of production was directly caused by
one or more of the insured causes during the
insurance period for the crop year for which
the indemnity is claimed and (2) furnish any
other information regarding the manner and
extent of loss as may be required by the
Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1) multiplying the insured acreage of cotton
on the unit by the applicable production
guarantee per acre, which product shall be
the production guarantee for the unit, (2}
subtracting therefrom the total production of
cotton to be counted for the unit, (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4)
multiplying the result obtained in step (3) by
the insured share: Provided, That if the
premium computed on the insured acreage
and share is more than the premium
computed on the reporled acreage and share
the amount of indemnity shall be computed
on the jnsured acreage and share and then
reduced proportionately.

(c) The total production to be counted fora
unit shall be determined by the Corporation
and shall include all harvested and appraised
production: Provided, That for acreage not
qualifying for the third stage production
guarantee, only the amount of eppraised and
harvested production in excess of the
difference between the third stage production
guarantee and the production guarantee
applicable to such acreage shall be counted
except that for acreage abandoned, put to
another use without prior written consent of
the Corporation, or damaged solely by an -
uninsured cause not less than the applicable
production guarantee shall be counted.

*(1) The total production to be counted for
any unit shall not include any harvested
production destroyed due to insurable causes
occurring within the insurance period before
being housed or removed from the field.

(2) Any harvested production shall be
reduced when, due solely to insured causes,
the quality of the cotton produced is such
that, on the date the final notice of loss Is
given by the insured, the price quotation for
cotton of like quality (price quotation “A™) at
the applicable spot market, as determined by
the Corporation, is less than 75 percent of
price quotation *B". Price quotation “B" shall
be that day's spot market price quotation at

a

the same market for cotton of the grade,
staple length, and micronaire reading shown
on the actuarial table for this purpose. In
such cases, the pounds of production to be
counted shall be determined by multiplying
the actual number of pounds of such
production by price quotation “A” and
dividing the result by 75 percent of price
quotation “B".

(d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. However, if consent is
given to put acreage to another use and the
Corporation determines that any second
stage acreage (1) is not put to another use
before harvest of cotton becomes general in
the county, (2) is harvested, or {3] is further
damaged by an insured cause before the
acreage is put to anaother use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent.

(e) The cotton stalks on any acreage with
respect to which an indemnity is claimed
shall not be destroyed until consent is given
by the Corporation. For any acreage on which
the stalks have been destroyed prior to such
consent, the Corporation shall have the right
to make an appraisal on such acreage of not
less than the third-stage guarantee.

9. Misrepresentation and fraud. The
Corporation may void the contract without
affecting the insured’s liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if, at any time,
the insured has concealed or misrepresented
any material fact or committed any frand
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transfer of insured share. If the insured
transfers any part of the insured share during
the crop year. protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and -
responsibilities under the contract as the
original insured for the current crop year.
?ny transfer shall be made on an approved

orm.

11. Records and access to farm. The
insured shall keep or cause to be kept for two
years after the time of loss, records of the
harvesting, storage, shipments, sale or other
disposition of all cotton produced on each
unit including separate records showing the
same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of contract: Cancellation and
termination. (a) The contract shall bein
effect for the crop year specified on the
application and may not be canceled for such
crop year. Therealter, either party may cancel
the insurance for any crop year by giving a
signed notice to the other on or before the
cancellation date preceding such crop year.

(b) Except as provided in section 5{d) of
this policy, the contract will terminate as to
any crop year if any amount due the
Corporation under this contract is not paid on
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or before the termination date for_
indebtedness preceding such crop year: .
Provided, That the date of payment for -
premium (1) if deducted from an indemnity
claim shall be the date the insured signs-such
claim or (2) if deducted from payment under
another program administered by the U.S.
Department of Agriculture shall be the date _
such payment was approved.” -

(c) Following are the cancellation and
termination dates:

County Cancellation . Termination date
~ date for indebtedness

Jackson, Victoria, Goliad, .September 30... January 31.
Bee, McMullen, La
Salle, and Dimmit
Counties, Texas, and
all Texas counties lying ,
south thereof.. '

All other counties ... December 31.... March 31.

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c) of
this section, and section 7 of the Appendix,
the contract shall continue in force for each
succeeding crop year.

Appendix (Additional Terms and Conditions)

1. Meaning of terms. Far the purposes of
cotton crop insurance: '

(a) “Actuarial table* means the forms and
related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county,
and which show the production guarantees,
coverage levels, premium rates, prices-for
computing indemnities, insurable and
uninsurable acreage, and related information
regarding cotton insurance in the county.

(b) “Cotton” means only American Upland
Cotton.

(c) “County” means the county shown on’
the application and any additional land N
located in a local producing area bordering
on the county, as shown on the actuarial
table. . -

(d) “Crop year” means the period within
which the cotton crop is normally grown"and
shall be designated by the calendar year in
which the-cotton crop is normally harvested.

(e) “Harvest” means the removal of seed
cotton from the open cotton boll or the
severance of the open cotton boll from the
stalk by either manual or mechanical means.

(f) “Insurable acreage"” means the land
classified as insurable by the Corporation
and shown as such on the county actuarial
table. ‘ ’ -

(g) “Insured” means the person wh
submitted the application accepted by the:
Corporation.

(h) “New ground acreage” in all States  _
except Arizona, California, and New Mexico,
means acreage on which it was necessary to
remove or deaden timber and remove
undergrowth to carry out established cultural
practices. Pasture land, other than woodland
pasture, cleared of underbrush and brought
into cultivation will not be considered new
ground acreage. In Arizona, California, and -
New Mexico, "new ground acreage” means
any acreage which has not been planted to a
crop in any one of the previous three crop
years, except that acreage in tame hay or

v

‘rotation pasture during the previous crop

year shall not be considered new groun
acreage. :

(i) “Office for the county” means the
Corporation’s office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation. .

(i) “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a

"political subdivision of a State, or any agency

thereof.

(k) “Share” means the interest of the
insured as landlord, owner-operator, or
tenant in the insured cotton crop at the time
of planting as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, and no other
share shall be deemed to be insured: -
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the insured’s share at the
earliest of (1) the date of beginning of harvest
on the unit, (2) the calendar date for the end
of the insurance period, or (3) the date the
entife crop on the unit is destroyed, as
determined by the Corporation.

(1) “Spot market” means a market so
designated by the Secrétary of Agriculture by
Regulation (7 CFR 27.93) pursuant to 26 U.S.C,
4862, - .
{(m) “Tenanf” means a person who rents
land from another person for a share of the
cotton crop or proceeds therefrom.

{n) “Unit” medns all insurable acreage of
cotton in the.county on the date of planting
for the crop year (1) in which the insured has
a 100 percent share, or (2) which is owned by
one entity and operated by another entity on
a share basis, Land rented for cash, a fixed
commodity payment, or any consideration

other than a share in the cotton crop on such -

land shall be considered as owned by the
Iessee. Land which would otherwise be one

‘unit may be divided according to applicable

guidelines on file in the office for the county
or by written agreement between the ‘
Corporation and the insured. The Corporation
shall determine units as herein defined when
adjusting a loss, notwithstanding what is
shown on the acreage report, and has the
right to consider any acreage and share
reported by or for the insured’s spouse or
child or any member of the insured’s
household to be the'bona fide share of the
insured or any other person having the bona,
fide share. .
2. Acreage’insured. (a) The Corporation
reserves the right to limit the insured acreage
of cotton to any acreage limitations )
established under any Act of Congress,
provided the insured is so notified in writing

_prior to the planting of cotton.

(b) If the insured does not submit an
acreage report on or before the acreage
reporting date on file in the office for the
county, the Corporation may elect to
determine by units the insured acreage and
share or declare the insured acreage on any
unit(s) to be “zero". If the insured ddes not
have-a share in any insured acreage in the
county for any year, the insured shall submit
areport so indicating. Any acreage report
submitted by the insured may be revised only
upon approval of the Corporation.

3. Irrigated acreage. (a) Where the
actuarial table provides for insurance on an
irrigated practice, the insured shall report as

. irrigated only the acreage for which the

insured has adequate facilities and water to
carry out & good irrigation practice at the
time of planting. :

(b) Where irrigated acreage is insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting, as determined by the
Corporation, shall be considered as due to an
uninsured cause. The failure or breakdown of
irrigation equipment or facilities shall not be
considered as a failure of the water supply
from an unavoidable cause.

4, Annual premium. (a) If there is no break
in the continuity of participation, any
premium adjustment applicable under section
5 of the policy shall be transferred to (1) the
contract of the insured's estate or surviving
spouse in case of death of the insured, (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or (3)
the contract of the same insured who stops
farming in one county and starts farming in
another county.’ ‘

(b) If there is a break in the continuity of
participation, any reduction in premfum
earned under section 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance experienco shall bo
considered in premium computation

) ‘following a break in continuity.

5. Claim for and payment of indemnity. (a)
Any claim for indemaity on a unit shall be
submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each unit.

__(c) There shall be no abandonment to the
Corporation of any insured cotton acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such claim may be brought against
the Corporation under the provisions of 7
U.5.C. 1508(c): Provided, That the same is
brought within one year after the date notice
of denial of the claim is mailed to and
received by the insured.

(e) Any indemnity will be payable within
30 days after a claim for indemnity is
approved by the Corporation. However, in no
event shall the Corporation be liablo for

-interest or damages in connection with any

claim for indemnity whether such claim be
approved or disapproved by the Corporation.
(f) If the insured is an individual who dies,

_ disappears, or is judicially declared

incompetent, or the insured is an entity othor
than.an individual and such entity is
dissolved after the cotton is planted for any
crop year, any indemnity will be paid to the
person(s) the Corporation determines to be
beneficially entitled thereto.

(8) The-Corporation reserves the right lo

. reject any claim for indemnity if any of the

requirements of this section or section 8 of
the policy are not met and the Corporation
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determines that the amount of loss cannot be goﬁgcuth ﬁm;isslone North Carolina
satisfactorily determined. ovington adison i

6. Subrogation. The insured (including any S“Hm““ :}“”g“" gd"ff; mbe g:gteﬁsa;n;pwn
assignee or trans.feree] assigns to the ] Dg l?:lb Pigkrﬁn: Hdlifax Scotlard
Corporation all rights of recovery against any  Eccambia Shelby Hoke Unioa
person for loss og damage to l:hei;xtent that Etowah Tuscalossa Nash _
payment hereunder is made by the . .
Corporation. The Corporation thereafter shall Am..'ana Oklahoma ;
execute all papers réquired and take - Maricopa Yuma Beckham Jackson
appropriate action as may be necessary to Pinal Caddo Kiowa
secure such rights. Arkansas Grady 1;'1“333

7. Termination of the contract. {a) The Arkansas Lee Harmon Washita
contract shall terminate if no premium is Ashley Lincoln South Carolina
earned for five consecutive years, Chicot Lonoke Aiken Florence

(b} If the insured is an individual who dies Clay Mississippi Allendale Hampton
or is judicially declared incompetent, or the Craighead Monroe Andersan Kershaw
insured entity is other than an individual and ~ Crittenden Phillips Bamberg Laureas
such entity is dissolved, the contract shall S“’;S g;’;ﬁg“ Bamwell Lee
terminate as of the date of death, judicial Gie:e Rendolph Calhoun - Lexington  *
declaration, or dissolution; however, if such lackson St. Frands Chester Marion
event occurs after insurance attaches for any efferson Woodruff '(cllheste:’ﬁcld lgﬂﬂmg’
crop year, the contract shall continue in force  Lawrence -B ;‘iﬁ? tg: S ‘g“ngaib“’g
through such crop year and terminate at the liforni Dmong ngtar ®
end thereof. Death of a partnerin a . Colifornia Dorchester Williamsburg
partnership shall dissolve the partnership Fresno . Madera Edgeficld York

-unless the partnership agreement provides :?‘Pe"al g’{"e“id

otherwise. If two or more persons having a Kinos T u‘xﬁg e Tennessee
joint interest are insured jointly, death of one 8 Carroll Lake
of the persons shall dissolve the joint entity. Georgia Chester Lauderdale

8. Coverage level and price election. (a) If Ben Hill Lee Crockelt Lawtence
the insured has not elected on the application  Brooks Miller gy?r Lms‘?[n
a coverage level and price at which Clay Mitchell F:I:':l?lf . g::‘d;o“i
indemnities shall be computed from among Colquitt Randolph Gibsonu " Obion

3 Cook Sumter

those shown on the actuarial table, the A Tervell Giles Shelby
coverage level and price election which shall g‘;‘zgm T;‘:fn as Hardeman Tipton:
be applicable under the contract, and which * p ooly Tift Haywood Weakley
the insured shall be deemed to have elected. gy Tusner Henderson
shall be as provided on the actuarial table for  Hpuston Worth Texas .
such %moses. 4 b ; Irwin Austin Hockd

{b) The insured may, wi e consent o us ockley
the Corporation, change the coverage level Kentucky gl‘:‘:}' Hudspeth
andfor price election for any crop yearonor = Fulton Bosque HKn“:;
before the closing date for submitting Louisiana Brazos Lamar )
applications for that crop year. Acadia Madison Briscoe * Lamb

9. Assignment of indemnity. Upon approval Avoyelles Morchouse Burleson Limestone
of a form prescribed by the Corporation, the Bossier Natchitoches Cathsun Lubbock
insured may assign fo another party the right °  Caddo Pointe Coupee Cameron Lynn
to an indemnity for the crop year and such Caldwel) Rapides Castro Matagorda
assignee shall have the right to submit the Catahoula Richland ggilhdrcss g}%nnan
loss notices and forms as required by the g:::g;g;“e ,?_L Landry Colli ;“" Nava?ro
contract. L Franklin West Carroll Collingsworth Nueces

10. Contract changes. The Corporation Lafayette Crosby Parmer
reserves the right to change any terms and . Dawson Pecos
provisions of the contract from year to year. Mississippi Deaf Smith Presidio
Any changes shall be mailed to the insured or  Alcom Madison Denton Reeves
placed on file and made available for public Benton : Monroe Ellis Refugio
inspection in the office for the county at least g°=‘l:"“' Panola El };;‘50 Robertson.
15 days prior to the cancellation date 4 aoun Pontotoc Falls . San Patricio

yS P T Carroll Prentiss Fannin Stonewall

preceding the crop year for which the Chickasaw Quitman Floyd Swisher
changes are to become effective, and such Coahoma Sharkey Fort Bend Terry
mailing or filing shall constitute naotice to the De Soto Sunflower Gaines Travis
insured. Acceptance of any changes will be Hinds Tallahatchie Garza Victoria
conclusively presumed in the absence of any ~_Holmes Tippah Grayson Wharton
notice from the insured to cancel the contract g:::;lz:gs E‘:i‘;? g”}? tthb;ars_er
as provided in section 12 of the policy. Lee Washingten ugs!&u wimf,i’,m
Appendix “B"—Counties Designated for Leflore Yazoo Hidalgo Yoakum
Cotton Grop Insurance—7 CFR Part421 Missouri Hill

In accordance with the provisions of 7 CFR  Butler Pemiscot ° Vitginia
421.1, the following counties are designated Dunklin Scolt Southampton
for cotton crop insurance: Mississippi Stoddard

New Madrid These regulations have been reviewed
Alabama New Mexico under the USDA criteria established to
Blount Hale - Chaves Lea implement Executive Order No. 12044.
Cherckee Jackson Dona Ana Roosevelt
- Chilton Lauderdale Eddy

Colbert Lawrence
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“Imprqving Government Regulations.” A .
determination has been made that this
action should not be:classified
“gignificant” under those criteria. A
Final Impact Statement has been-
prepared and is available from Peter F.
Cole, Secretary, Federal Crop Insurance

Corporation, Room 4088, South Building,

U.S. Department of Agriculture, -~
Washington, D.C., 20250. BN

Note.—The reporting requirements -
_-contained herein have been approved by the
Bureau of the Budget in accordance with the-
Federal Reports Act of 19842, and OMB
Circular No. A—40.

Dated: September 20, 1979. -
Approved by:
George F. Vohs, - :
Acting Manager. ‘
{FR Doc. 79-29938 Filed 9-27-79; 8:45 am]
BILLING CODE 3410-08-M

Agricultural Stabilization and
Conservation Service g

7CFRPart724
[Amdt.9]
Tobacco Allotment and Marketing

Quota Regulations; 1978-79 Average
Market Price and 1970 Penalty Rate

AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture.

AcTioN: Final rule.

SUMMARY: This rule contains the
average market price received by
"producers for the 1978-79 marketings
and the penalty rate that applies to

- tobacco which may be subject to
marketing quota penalty during the
1979-80 marketing year. The penalty
rate is 75 percent of the previous year
market average, as required by Section
314 of the Agricultural Adjustment Act
of 1938, as amended.

_EFFECTIVE DATE: September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Thomas R. Burgess, Production-
Adjustment Division, Agricultural
Stabilization and Conservation Service,
USDA, P.O. Box 2415, Washington, D.C.
20013, (202) 447-7935.

SUPPLEMENTARY INFORMATION: Since the’
1979-80 marketing year for fire-curedy
dark air-cured, Virginia sun-cured, cigar-
binder (types 51 and 52), and cigar filler
and binder (types 42, 43, 44, 53, 54 and
55) tobacco begins October 1, persons,
engaged in the production of such
tobacco need to know immediately the
average market prices and penalty rates
as'specified in this amendment. The
average market price and penalty rate
reflect only mathematical computations

rather than substantive changes.
Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C.-653, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective upon
publication of this document in the
Federal Register.

Final Rule

Accoi‘dmgl)}, 7 CFR Part 724 is
amended by adding a new paragraph (k)
to § 724.88 to read as follows:

§724.88 Rate of penalty.

* *. * * *

(k)(2) The 1978-79 average market
price. The average market price for the
kinds of tobacco listed below as
determined by the Crop Reporting Board
for the 1978-79 marketing year was:

Average Market Price
Kind of Tobacco: Cents per
} - pound

Fire-cured (type 21) 945
Fire-cured (types 22, 23, 24) . msmsresmossisss - 1136
Virginia-sun-cured 2 8.8
Cigar-filler and binder (types 42, 43, 44, 53, 54 g

and 55) . 981
Cigar-binder (types 51 and 52) c.mssscsssssssssmmsssase 144.9

(2) 1979-80 rate of penalty per pound.
The penalty per pound for marketings of
excess tobacco during the marketing

. year 1979-80, for the kinds of tobacco

listed below shall be:
Rate of Penalty
Kinds of tobacco: Cents per
pound

Fire-cured (type 21) ' 71
Fire-cured (types 22, 23, 24) esssornssasssesn 85
Dark air-cured. 76
Virginia sun-cured 67
Cigar-filler and binder (types 42, 43, 44, 53, 54

and 55) 72
Cigar-binder {types 51 and 52) cu.ccmscsesscsssonn V]

1Quotas terminated for 1979 crop.

Authority: Sec. 301, 313, 314, 316, 317, 363,
372-375, 377, 378, 52 Stat. 38, as amended, 47,
as amended, 48, as amended, 75 Stat. 469, as
amended, 79 Stat. 66, 52 Stat. 63, as amended,
65-66, as amended, 72 Stat. 995; sec. 401, 63
Stat. 1505, as amended, sec. 106, 122, 125, 70

" Stat. 191, 195, 198, as amended, sec. 16(e) 76

Stat. 606, (7 U.S.C. 1301, 1313, 1314, 1314b,

" 1314c¢, 1363, 1372-1375, 1377, 1378, 1421, 1813,

1824, 1836) (16 U.S.C. 590p[e]]

Note.~This final rule has not been
desxgnated as “significant,” and is being
published in accordance with the emergency
procedures in Executive Order 12044-and
Secretary’'s Memorandum 1955. It has been
determined by Jeffress A. Wells, Director,

Production Adjustment Division, that the

emergency nature of this final rule warrants

_publication without opportunity for public

comment and preparation of an 1mpact
analysis statement.

—

Signed at Washington, D.C. on September
19, 1979.
John W. Goodwin,
Acting Administrator, Agncullural
Stabilization and Conservation Service.
(FR Doc. 79-20961 Filed 9-27-79; 8:45 am)
BILLING CODE 3410-05-M

7 CFR Part 726
[Amdt. 13]

Burley Tobacco; 1978-79 Average
Market Price and 1979-80 Penalty Rate .

AGENCY: Agricultural Stabilization and
Conservation Service, Department of
Agriculture,

ACTION: Final rule.

SUMMARY: This rule contains the
average market price received by
producers for 1978-79 marketings and
the penalty rate that applies to tobacco
which may be subject to penalty during
the 1979-80 markeling year. The penalty
rate is 75 percent of the previous year
market average, as required by section
314 of the Agricultural Adjustment Act
of 1938, as amended.

EFFECTIVE DATE: September 28, 1979.
FOR FURTHER INFORMATION CONTACT:
Thomas R. Burgess, Production
Adjustment Division, Agricultural
Stabilization and Conservation Service,
USDA, P.O. Box 2415, Washington, D.C,
20013, (202) 447-7935.

SUPPLEMENTARY INFORMATION: Since the
1979-80 marketing year for burley
tobacco begins October 1, persons
engaged in the production of such
tobacco need to know immediately the
average market prices and penalty rates
as specified in the amendment, The
average market price and penalty rate
reflect mathematical computations
rather than substantive changes.
Therefore, pursuant to the -
administrative procedure provisions in &
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for -
making this final rule effective upon
publication of this document in the
Federal Register.

Final Rule

* Accordingly, 7 CFR Part 726 is'
amended by revising section 726.86 (c)
to read as follows:

§726.86 Rate of penalty.
* * * *

{c)(1) Average market price. The .
average market price as determined by
the Crop Reporting Board for the
marketing years specified were:
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Average Market Price .

Markeling yaar:

1973-74
1974-75
1975-76
1976-77
1977-78
1978-79

(2) Rate of penalty per pound. The
penalty per pound for marketing of
excess tobacco subject to marketing
quotas during the marketing years
specified shall be:

Rate of Penalty

1137
1142
1200
13190

Markeling yeat:

E

157475
1975-76
1976-77
1977-78
1978-79
1979-80 .
Authuﬁt_y: Sec. 301, 313, 314, 316, 317, 363,
372-375, 377, 378, 52 Stat. 38, as amended, 47,
as amended, 48, as amended, 75 Stat. 468, as
amended, 79 Stat. 66, 52 Stat. 63, as amended,
65-66, as amended, 72 Stat. 995, sec. 401, 63
Stat. 1505, as amended, sec. 106, 122, 125, 70
Stat. 191, 195, 198, as amended, sec. 16{e}, 76
Stat. 606 {7 U.S.C. 1301, 1313, 1314, 1314b,
1314c, 1363, 1372~-1375, 1377, 1378, 1421, 1813,
1824, 1836).

Note:—This final rule has not been
designated as “significant,” and is being
published in accordance with the emergency
procedures in Executive Order 12044 and
Secretary's Memorandum 1955. It has been
determined by Jeffress A, Wells, Director,
Production Adjustment Division, that the
emergency nature of this final rule warrants
publication without opportunity for public
comment and preparation of an impact
analysis statement.

Signed at Washington, D.C. September 19,
1979.

John W. Goodwin,

Acting Administrator, Agricultural

_ Stabilization and Conservation Service.
[FR Doc. 7929960 Filed 9-27-73; B:45 am}]

BILLING CODE 3410-05-M

83BYRY

Agricultural Marketing'Service
7CFRPart910
[Lémon Regulation 2191

Lemons Grown in California and
Arizona; Limitation of Handling

" AGENCY: Agricultural Marketing Service,

USDA.
ACTION: Final rule.

. SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market

during the period September 30-October

6, 1979. Such action is needed to provide
for orderly marketing of fresh lemons for

this period due to the marketing
situation confronting the lemon industry.

EFFECTIVE DATE: September 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202~447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The commitiee met on September 23,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became availableaipon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as

. specified, and handlers have been

apprised of such provisions and the
effective time.
Further, in accordance with

-procedures in Executive Order 12044,

the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975,

§910.519 Lemon Regulation 219.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
September 30, 1979, through October 6,
1979, is established at 200,053 cartons.

(b) As used in this section, “handled”
and “carton(s)” mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.

Dated: September 28, 1979.
D.S. Kuryloski,
Deputy Director, Fruit and Vegetable
Diviston, Agricultural Marketing Service.
{FR Doc. 7830427 Filed $-27-78: 1155 am]
BILLING CODE 3410-02-M :

7 CFR Part 926
[Tokay Grape Regulation 15, Amendment 1]

Tokay Grapes Grown In San Joaguln
County, Calif.; Extenslon of Effective
Perlod for Regulation of Grade and
Contalner Markings

AGENCY: Agricultural Marketing Service,
USDA.

AcCTiON: Final rule.

SUMMARY: This amendment continues
through November 30, 1979, the

currently effective minimum grade and
container marking requirements for -
Tokay grapes. These requirements are
necessary to ensure that the grapes
shipped will be of suitable quality in the
interest of consumers and producers.
EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.
SUPPLEMENTARY INFORMATION: This
regulation is issued under the provisions
of the marketing agreement and Order
No. 926 (7 CFR Part 926) which regulates
the handling of Tokay grapes grown in
San Joaquin County, California, and is
effective under the Agricultural
Marketing Agreement Act 0f 1937, as
amended (7 U.S.C. 601-674).

On August 23, 1979, a notice was
published in the Federal Register (44 FR
49462) that the Department was
considering amendment of § 926.315,
Tokay Grape Regulation 15 (44 FR
46427), to continue the effective-date of
the regulation through November 30,
1979, The notice provided interested
persons the opportunity to submit
written comments relative to the
proposal until September 17, 1979. None
were received.

Under the regulations whichisa
minimum standard, Tokay grapes must
meet the grade and size specifications of
U.S. No. 1 Table Grapes and at least 30
percent of the berries in the lower 25
percent of each bunch shall show
characteristic color; and each container
must bear a Federal-State Inspection
Service lot stamp number.

After consideration of all relevant
matter presented, including that
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contained in the notice and other . .
available information, it is hereby found
that extension of the effective period of
§ 926.315, Tokay Grape Regulation 15, as
hereinafter set forth, will tend to -
effectuate the declared policy of the act
and be in the public interest.

It is further found that good cause
exists for not postponing the effective
date of this amendment until 30 days
after publication in the Federal Register
(5 U.S.C. 553) in that: (1) shlpments of
Tokay grapes are currently in progress
and to effectuate the declared pohcy of
the act, the regulation currently in effect
should be extended without interruption
for the remainder of the season; (2) the
amendment is the same as that specified
in the notice to which no exceptions
were filed; and (3) compliance with the
regulation will not require any special
preparation on the part of persons
subject thereto which cannot be
completed by the effective time hereof, .

This regulation has been reviewed
under USDA criteria for implementing
Executive Order 12044. A determination
has been made that this action should
not be classified “significant”. An
Impact Analysis is available from

Malvin E. McGaha, 202-447-5975.

*  Therefore, the provisions of

§ 926.315(a) of Tokay Grape Regulation
15 are hereby amended to read as
follows:

§926.315 Tokay Grape Regulation 15.

(a) During the period August.9, 1979,
through November 30, 1979, no handler
shall ship:

* * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: September 25, 1979.
D. S.Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 78-30154 Filed 8-27-79; 845 am]
BILLING CODE 3410-02-M

-

Office of the Secretary
_7 CFR Parts 2900 and 2901

Final Rulemaking Regarding
Administrative Procedures for
Adjustments of Natural Gas
Curtailment Priority Regulations

AGENCY: Office of the Secretary, United -
States Department of Agnculture.

ACTION: Final rule

SUMMARY: This final rulemaking
establishes administrative procedures
as required by section 502(c) of the
Natural Gas Policy Act of 1978 (NGPA)
(Pub. L. 95-621, November 9, 1978), for

the making of certain adjustments to the
USDA Essential Agricultural Uses dand
Requirements regulations in Part 2900 of
Chapter XXIX of Title 7, Code of Federal
Regulations. The procedures established
include the opportunity for the oral
presentation of data, views, and
arguments which would be used in
conjunction with requests for
interpretations, modifications,
rescissions, exceptions or exemptions,

_ necessary to prevent special hardship,

inequity, or an unfair distribution of
‘burdens,

" EFFECTIVE DATE: The Final Rule will

becothe effective October 29, 1979,

FOR FURTHER INFORMATION CONTACT:
Weldon V. Barton, Director, Office of
Energy, USDA, Room 226-E
Administration Building, 14th and
Independence Avenue, SW.,
Washington, D.C. 20250, telephone
number: (202) 447-2455
SUPPLEMENTARY INFORMATION: Section

502(c) of NGPA requires the Secretary of -

Agriculture to prescribe a rule which
provides for the making of “adjustment”
to rules under the NGPA as necessary to
prevent special hardship, inequity or »
unfair distribution of burdens.

On July 23, 1979, the Secretary
published a notice of proposed
rulemaking regarding the establishment
of administrative procedures for - ~

_adjustments of the Essential Agricultural

Uses and Requirements Regulations (44

FR 42998, July 23, 1979).

Ten commenters responded to the
solicitation for written comments, Their
comments have been addressed in the
final rule as follows:

1. Five commenters objected to the
required showing of “special hardship,
inequity or unfair distribution of
burdens” in connection with requests for
interpretations, This standard is set
forth in section 502(c) of the NGPA and
remains in the final rule as an element
of a request for an mterpretatlon
However, upon consideration of the
comments, USDA has decided that
where a request for a simple
clarification of language in the
regilation is made, it should not be
subject to the strict procedural rules
under section 502(c). Accordingly, a new
subsection (f) has been added to -

§ 2901.4 to except such requests from
- the Tequirements of this rule, with the
proviso that the Director, Office of

- Energy is the final arbiter of what is a

“clarification.” | .

2. While two commenters supported
the USDA rationale that the USDA rule
need not relate to exceptions and
exemptions seven commenters felt that
the referrals to FERC of such requests

/

amounted to an improper delegation of
authority by the Secretary.

It was not the intent of the proposed
rulemaking to delegate to FERC any
authority of the Secretary of Agriculture

, under section 401 of the NGPA. Rather it

was felt that the types of ' adjustmonte
arising with respect to the Secretary's
responsibilities would be adequately
covered by interpretations,
modifications and rescissions and that
exceptions and exemptions would likely
arise under implementation of
curtailment priority which was under
FERC jurisdiction.

USDA is persuaded that there may be
instances where requests for exceptions
and exemptions to the USDA rule itself
would be proper and therefore have
added a new § 2001.6 to prescribe
procedures for such requests, These
procedures basically involve an initial
request to the Director, Office of Energy,
and an appeal of & denial of such
request to the Secretary of Agriculture,
Denial by the Secretary of Agriculture
would be a final agency action
permitting the requester to seek judicial
review in accordance with section 506 of
the NGPA. Federal Register notice of
both the request and its disposition is
provided for.

One commenter who supported the
proposed rule’s referral of exemptions
and exceptions to FERC additionally
suggested limiting USDA consideration
of interpretations, modifications, and
rescissions to instances which might be
resolved by a modification of the classes *
of uses set forth in Part 2600 and :
reqmrmg requesters to demonstrate why
issues are involved in their request for
which FERC curtailment jurisdiction
would be insufficient to resolve.

USDA feels that this would impose
criteria in excess of those contemplated
by section 502(c) of the NGPA. It is
recognized however that issues may
arise under adjustment requests to
USDA which are related to FERC
responsibility and FERC adjustment
requests. In such instances USDA would
endeavor to coordinate, to the extent
practicable, its procedures with FERC,

3. Two commenters suggested that
notice of requests for interpretation be
provided to third parties. The final rule
provides for Federal Register notice of
requests for interpretations, as well as
notice of the issuance of an
interpretation,

4, One commenter objected to the
constraint of the Freedom of Information
Act and other applicable laws and

- regulations with respect to

determinations by the Director on
disclosure of confidential information
submitted with a request for an
adjustment,
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The final rule retains this language as
an appropriate consideration in
individual disclosure requests.

The same commenter also requested
that the rule provide at least & days prior
notice to submitters of information
before material identified by the
submitter as confidential is disclosed.
Since under the Freedom of Information
Act, USDA has only 10 days to respond
to requests for information, itis -
reluctant to shorten that period by 5
days in order to be able to give the
requested advance notice to submitters.
However, USDA will attempt to keep
submitters informed of requests for their
information.

In addition, USDA has added a
clarifying sentence to § 2801.3 to
indicate that an official of USDA shall
preside at oral presentations. The rule
also specifies that a grant by the )

. Director of a request for an _
interpretation, exception or exemption is
a final agency action for purposes of
judicial review.

In consideration of the foregoing, a
new Part 2001 is added to Chapter XXIX
of Title 7, Code of Federal Regulations,
as set forth below: -

PART 2900—ESSENTIAL
AGRICULTURAL USES AND
VOLUMETRIC REQUIREMENTS—
NATURAL GAS POLICY ACT

§2900.5 [Revoked]

1. Part 2000 of Chapter XXIX of Title 7,
Code of Federal Regulations, is
amended by deleting § 2900.5 thereof.

_2. Chapter XXIX of Title 7, Code of
Fedefal Regulations, is amended by
adding a Part 2901, to read as follows:

PART 2301—ADMINISTRATIVE
PROCEDURES FOR ADJUSTMENTS OF
NATURAL GAS CURTAILMENT
PRIORITY

Sec.

29011
2901.2
2901.3
2901.4
2901.5
2901.6

Purpose and scope.
Definitions.
Oral presentation.
Interpretations.
Modifications and rescissions.
Exceptions and exemptions.
. 29017 Review of denials,
2901.8 Judicial review.
29019 Effective date.

" Authority: Secs. 502, 507. Pub. L. 85-621, 92
Stat. 3397, 3405, November 9, 1978,

§2901.1 Purpose and scope.

The purpose of this Part 2901 is to
provide procedures for the making of
certain adjustments to the Secretary of
Agriculture’s Essential Agricultural Uses
and Requirements regulations in
accordance with section 502(c) of the
Natural Gas Policy Act of 1978, in order
to prevent special hardship, inequity, or

an unfair distribution of burdens. The
procedures in this Part 2901 apply to any
person seeking an interpretation of,
modification of, rescission of, exception
of, or exemption from the Essential
Agricultural Uses and Requirements
regulations in Part 2900 of Chapter
XXIX,

§2901.2 Definitions.

(2) “Person” means any individual,
firm, sole proprietorship, partnership,
association, company, joint venture of
corporation.

(b) "Director" means the Director of
the Office of Energy, U.S. Department of
Agriculture,

{c) "Secretary” means the Secretary of
the U.S. Department of Agriculture,

{d) “Adjustment” means an
interprefation, modification, rescission
of, exception to or exemption from the
Essential Agricultural Uses and
Requirements regulations, Part 2600
hereof.

(e) “NGPA” means the Natural Gas
Policy Act of 1978, Pub. L. 95-621.

(f) “Petitioner” means any person
seeking an adjustment under this Part
2901.

§2901.3 Oral presentation.

Any person seeking an adjustment
under this Part 2901 shall be given an
opportunity to make an oral
presentation of data, views and
arguments in support of the request for
an adjustment, provided that a request
to make an oral presentation is
submitted in writing with the request for
the adjustment. An official of the
Department of Agriculture shall preside
at such oral presentation.

§2901.4 Interpretations.

(a) Reguest for an interpretation. (1)
Any person seeking an interpretation of
the Essential Agricultural Uses and
Requirements regulations in Part 2000
shall file a formal written request with
the Director. The request should contain
a full and complete statement of all
relevant facts pertaining to the
circumstances, act or transaction that is
the subject of the request and to the
action sought, and should state the
special hardship, inequity, or unfair
distribution of burdens that will be
prevented by the interpretation sought
and why the interpretation is consistent
with the purposes of NGPA. The
Director shall publish a notice in the
Federal Register advising the public that
a request for an interpretation has been
received and that written comments will
be accepted with respect thereto, if
received within 20 days of the notice.
The Federal Register notice will provide
that copies of the request for

interpretation from which confidential
information has been deleted in
accordance with paragraph {2){2) of this
section may be obtained from the
pelitioner.

(2) If the petitioner wishes to claim
confidential treatment for any
information contained in the request or
other documents submitted under this
Part 2001, such person shall file together
with the document a second copy of the
document from which has been deleted
the information for which such person
wishes to claim confidential treatment.
The petitioner shall indicate in the
original document that it is confidential
or contains confidential information and
may file a statement specifying the
justification for non-disclosure of the
information for which non-disclosure is
sought. The Director shall consider such
requests, and subject to the Freedom of
Information Act, 5 U.S.C. 552 and other
applicable laws and regulations, shall
treat such information as confidential.

(b) Investigations. The Director may
initiate an investigation of any
statement in a request and ufilize in his
evaluation any relevant facts obtained
in such investigation. The Direclor may
accept submissions from third persons
relevant to any request for
interpretation provided that the
pelitioner is afforded an oppartunity to
respond fo all such submissions. In
evaluating a request for interpretation,
the Director may consider any other
source of information.

(c) Applicability. Any interpretation
issued hereunder shall be issued on the
basis of the information provided omn the
request, as supplemented by other
information brought to the attention of
the Director during the consideration of
the request. The interpretation shall,
therefore, depend for its authority on the
accuracy of the factual statement and
may be relied upon only to the extent
that the facts of the actual situation
correspond to those upon which the
interpretation was based.

(d) Issuance of an interpretation.
Upon consideration of the request for
interpretation and other relevant
information received or obtained by the
Director, the Director may issue a
written interpretation. A copy of the .
written interpretation shall be provided
to FERC and the Secretary of Energy.
Notice of the issuance of the written
interpretation shall be published in the
Federal Register. The granting of a
request for issuance of an interpretation
shall be considered final agency action
for purposes of judicial review undeg
§ 2901.8.

(e} Denial of an Interpretation. An

! interpretation shall be considered

-~
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denied for purpose of review of such
denial under section 2901.7 only if:

(1) The Director notifies the petitioner
in writing that the request is denied and
that an interpretation will not be issued;

or e :
(2) The Director does not respond to a

request for an interpretation, by (i)
issuing an interpretation, or (ii) giving
notice of when an interpretation will be
issued within 45 days of the date of
receipt of the request, or within such
exténded time as the Director may -
prescribe by written notice within the
45-day period. -

{f) For purposes of this Part 2901 the
word “interpretation” shall not be
deemed to include a simple clarification
of an actual or purported ambiguity in
Part 2900. The Director reserves the right
to determine whether a request involves
simple clarification and shall advise the
requester of his decision.

- §2901.5 Modifications and rescissions.
(a) Request for modification or
rescission, (1} Any person seeking a -
modification or a rescission of the
Essential Agricultural Uses and -
Requirements regulations 'of Part 2900
shall file a formal written request with
the Director. The request shall contain a
full and complete statement of all
relevant facts pertaining to the
circumstance, act or transaction thatis -
the subject of the request and to the
action sought. The request should state
the special hardship, inequity or unfair
distribution of burdens that will be
prevented by making the modification or
rescissjon. . .
_(2) If the petitioner wishes to claim
confidential treatment for any
information contained in the request or
other documents submitted under this
Part 2901, such person shall file together
with the document a second copy of the
document from which has been deleted-
the information for which such person
.wishes to claim confidential treatment.
The petitioner shall indicate in the
original document that it is confidential
or contains confidential information and
may file a statement specifying the
justification for non-disclosure of the
information for which non-disclosure is
sought. The Director shall consider such
requests, and subject to the Freedom of
Information Act, 5 U.S.C. 552 and other
applicable laws and regulations, shall
treat such information as confidential.
(3) The request shall be filed as a
petition for rulemaking and treated in
accordance with the procedures, as
applicable, of 7 CFR Part 1, Subpart B.
(b) Institution of rulemaking. Upon
consideration of the request for
modification or rescission and other
relevant information received or

obtained by the Director, the Director
may institute rulemaking proceedings in

- accordance with the Administrative

Procedures Act 5 U.5.C, 551 ¢f seq. and
applicable regulations. ‘

(¢} Denial of a modification or
rescission. If the Director (1) denies the
request for modification or rescission in
writing by notifying the petitioner that
he does not intend to institute
rulemaking proceedings as proposed
and stating the reasons therefor, or (2)
does not respond to a request for a
modification or rescission in accordance
‘'with paragraph (b) of this section or (3)
notifies the petitioner in writing that the
matter is under continuing consideration
and that no decision can be made at that
time because of the inadequacy of
available information, changing
circiimstances or other reasons as set
forth therein, within 45 days of the date
of the receipt thereof, or within such
extended time as the Director may
prescribe by written notice within that

B -45-day period, the request shall be

considered denied for the purpose of
ljevie_w of such denial under § 2901.7.

§2901.6 Exceptions and exemptions.

- (a) Request for exception or, —~ ™
exemption. (1) Any person seeking an
exception or exemption from the
Essential Agricultural Uses and
Requirements regulations in Part 2900
shall file a formal written request with
the Director. The request shall contain' a
full and complete statement of all
relevant facts pertaining to the
circumstance, act, or transaction that is
the subject of the request and to the
action sought. The request should state
the special hardship, inequity or unfair
distribution of burdens that will be
prevented by making the exception or
exemption. The Director shall publish a
notice in the Federal Register advising
the public that a request for an
exception or exemption has been
received and that written comments will
be accepted with respect thereto if
received within 20 days of the notice.
The Federal Register notice will provide
that copies of the request from which
confidential information has been
deleted in accordance with paragraph
(a)(2) of this section may be obtained
fromthe petitioner. The Petitioner shall
be afforded an opportunity to respond to
such submissions.-

(2) If the petitioner wishes to claim
confidential treatment for any
information contained in the request or
other documents submitted under this
Part 2801, such person shall file together
with the document a second copy of the

document from which has been deleted -
. the information for'which such person

wishes to claim confidential treatment.

The petitioner shall indicate in the
original document that it is confidential
or contains confidential information and

‘may file a statement specifying the

justification for non-disclosure of the
information for which non-disclosure is
sought. The Director shall consider such
requests, and subject to the Freedom of
Information Act, 5 U.S.C. 552 and other
applicable laws and regulations, shall
treat such information as confidential,
(b) Decision and order. Upon
‘consideration of the request for an
exception or exemption and other
relevant information received or
obtained during the proceedings, the
Director shall issue an order granting or
denying the request, The Director shall

- publish a notice in the Federal Register

of the issuance of a decision and order
on the request. The granting of a request |

- for an exception or exemption shall be

considered final agency action for
purposes of judicial review under
§ 2901.8.

(¢} Denial of an exception or
exemption. A request for an exception
or exemption shall be considered deniod
for purposes of review of such denial
under § 2901.7 only if: (1) the Director

- has notified the petitioner in writing that

the request is denied under paragraph
(b) of this section or (2) the Director
does not respond to a request for an
exception or exemption by (i} granting
the request for an exception or
exemption under paragraph (b) of this
section or (ii) giving notice of when a
decision will be made within 45 days of
the receipt of the request, or with such
extended time as the Director may
prescribe by written notice within the
45-day period, .

§2901.7 Review of denials.

(a) Request for review. (1) Any person
aggrieved or adversely affected by a
denial of a request for any interpretation
under § 2901.4 may request a review of
the denial by the Secretary, within 30
days from the date of the denial.

{2) Any person aggrieved or adversaly
affected by a denial of a request for a
modification or rescission under
§ 2901.5, may request a review of the
denial by the Secretary within 30 days
from the date of the denial,

{3) Any person aggrieved or adversely
affected by a denial of a request for an
exception or an exemption under
§ 2901.6, may reqiiest a review of the
denial by the Secretary within 30 days
from the date of the denial.

(b) Procedures. Any réquest for
review under § 2901.7(a) shall be in
writing and shall set forth the specific
ground upon which the'request is basad.
There is no final agency action for
purposes of judicial review under
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. § 2901.8 until that request has been
acted upon. If-the request for review has
not been acted upon within 30 days after
it is received, the request shall be
deemed to have been denied. That
denial shall then constitute final agency
action for the purpose of judicial review
under § 2901.8. '

§2901.8 Judicial review.

Any person aggrieved or adversely
affected by a final agency action taken
on a request for an adjustment under
this section may obtain judicial review
in accordance with section 506 of the
Natural Gas Policy Act of 1978.

§ 2901.9 Effective date.

This rule shall become effective on
October 28, 1979.

This final rule has been reviewed
‘under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations.” A
determination has been made that this
action should be classified as
“significant” under those criteria. An
Approved Final Impact Statement is
available from Weldon V. Barton,
Director, Office of Energy, USDA.

Additionally, USDA has determined
that this action does not constitute a
major Federal action significantly
affecting the quality of the human
environment. Therefore, no
environmental impact statement is
required for this regulation. A copy of
the finding of no significant impact and
environmental assessment is available
for inspection and copying in Room 6573

South Building, 12th and Independence, -

SW., United States Department of

Agriculture, Washington, D.C. 20250.
Dated: September 25, 1979.

Bob Bergland,

Secretary of Agriculture.

[FR Doc. 79-30251 Filed 8-27-79; 8:45 am]

BILLING CODE 3410-01-M

Animal and Plant Health Inspection
Service

9 CFRPart78

Miscellaneous

AGENCY: Animal and Plant Health
. Inspection Service, USD_A.

ACTION: Final rule.

sumMmARY: This document amends the
brucellosis regulations to update,
simplify, and clarify the requirements
under which certain cattle may be
moved interstate. This action is needed
to make the regulations consistent with
the provisions of the revised brucellosis
eradication Uniform Methods and Rules

and to revise the regulations for uniform
interpretation. This action relieves
certain restrictions which are no longer
considered necessary and revises the
regulations for uniform compliance.

EFFECTIVE DATE: September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. A. D. Robb, Staff Veterinarian,
National Brucellosis Eradication
Program, Federal Building, Room 805,
6505 Belcrest Road, Hyattsville, MD
20782, 301-436-8711.

SUPPLEMENTARY INFORMATION: On
February 9, 1979, there was published in
the Federal Register (44 FR 8271-8278) a
proposed amendment to the regulations
(9 CFR 78). A period of 60 days was
provided for comment which expired
April 10, 1979.

A total of 12 comments were received
in response to the proposal which are
summarized as follows:

1. Eight of the comments received
opposed locations for the alternate *'S"
branding identification site for
brucellosis exposed cattle that were not
proposed and were for that reason
rejected as irrelevant.

2. Three of the comments received
objected to the requirement in Section
78.8 (a) and (b) that “a Veterinary
Services approved metal eartag” be
used as a means of identifying
brucellosis-exposed cattle. These
commentors apparently did not
understand that this is a requirement of
the present regulations and was not
proposed as an additional requirement.
Since this requirement has been
satisfactory in the past, the proposal did
not include a change. Therefore, these
comments were rejected.

3. One comment received opposed the
requirement in § 78.9(b) (1) and (2)
allowing cattle from herds not known to
be affected with brucellosis to be moved
from a modified certified brucellosis
area interstate to slaughter or to
quarantined feedlots “if accompanied by
a permit.” This comment did not
recognize this as a relaxation of the
present regulation. Since the comment
opposed additional restrictions, it was
felt this comment was satisfied by the
proposal.

4. Two verbal comments within
Veterinary Services suggested editorial
changes to clarify the regulations:

1. In the definition of “official adult
vaccinate,” insert *'vaccinated when"
between “dairy breed" and “over 6
months™ and between “beef breed" and
“over 10 months" striking out “which
has been vaccinated” following “(300
days).”

2. In the definition of “official seal,"
add “which” before “is applied by.” This

continues phraseology used thoroughout
the sentence structure.

There were no comments approving or
opposing any other proposed provision.

The verbal comments are accepted
and incorporated to provide clarification
of these definitigns.

After due consideration of all the
comments received, the Department has
decided to amend the regulations as
proposed with minor changes as
indicated for purposes of clarification.

Accordingly, Part 78, Title 9, Code of
Federal Regulations, is amended in the
following respects:

1.In § 78.1, paragraphs {w). (v). and
(dd) are deleted: paragrapk (x) is
redesignated as paragraph (w),
paragraph (z) is redesignated as
paragraph (x), paragraph (aa) is
redesignated as paragraph (y),
paragraph (bb) is redesignated as
paragraph (z), paragraph (cc} is
redesignated as paragraph (aa).
paragraph (ee) is redesignated as
paragraph (bb), and new paragraphs
(cc)(.i {dd), (ee), and (pp) are added to
read:

§76.1 Definitions.

- »* * * o

{cc) Farm of origin. A farm or other
premises where the cattle to be shipped
interstate were born or have been kept
for not less than 4 months prior to the
date of shipment and which within the 4
months prior to the date of shipment, -
have not been used to assemble cattle
from any other premises. .

(dd) Recognized slaughtering
establishment. Any slaughtering
establishment operating under the
provisions of the Federal Meat
Inspection Act (21 U.S.C. 601 ef seq.) or
a State Meat Inspection Act.

(ee) Official adult vaccinate. A female
bovine animal of a dairy breed
vaccinated when over 6 months of age
(180 days), or a female bovine animal of
a beef breed vaccinated when over 10
months of age (300 days) with an
approved brucella vaccine in
accordance with the Uniform Methods
and Rules. The vaccination shall be
conducted under the supervision of a
Federal or State veterinary official and
the vaccination shall be preceded by a
negative official test for brucellosis
conducted no more than 10 days prior to
the vaccination. At the time of
vaccination, the animal must be a
member of, or be an addition to a herd
known to be affected and approved for
adult vaccination by both State and
Federal officials. The official adult
vaccinate shall be permanently
identified with an official metal eartag
or registration tattoo and be hot-iron

-~
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branded “AV” on the right jaw at the -

time of vaccination.
* * * * *

(pp) Official seal. A serially
numbered, metal strip, consisting of a
self-locking device on one end and a slot
on the other end, which forms a loop
when the ends are engaged, which
cannot be reused if opened, and which
is applied by a representative of the
Veterinarian in Charge or the State
animal health official.

2.In § 78.7, the introductory paragraph*

is amended to read: .

§ 78.7 Brucellosis reactor cattle.

Brucellosis reactor cattle may only be
moved interstate for immediate
slaughter directly to a recognized
slaughtering establishment or from a
farm of origin directly to no more than
one specifically approved stockyard and
then directly to such a recognized -
slaughtering establishment and only in
accordance with the following

* * * k * ,
3.In § 78.8, paragraphs (a), (b), and

the heading in paragraph (c) are

amended to read: .

§78.8 Brucellosis-exposed cattle.

Except as provided inPart.51 of the
regulations, brucellosis-exposed cattle
may be moved intérstate only as
follows: \ .-

. {a) Movement of brucellosis-exposed
cattle to quarantined feedlots. Such -
cattle are moved directly toa -
quarantined feedlot or from a farm of
origin directly through no more than one
specifically approved stockyard and

then directly to a quarantined feedlot,
and only if such cattle are:

(1) individually indentified by a
Veterinary Services approved metal
eartag;

. (2) accompanied by a permit; and

(3) such cattle are:

(i) hot-iron branded with an “S” on
the left jaw or high on the tailhead, so as
to be visible from ground level, in letters
not less than 2 nor more than 3 inches
high, before the animals leave the
premises from which they move
interstate, or - o

(ii) officially adult vaccinated cattle
and have been hot-iron branded “AV"
on the right jaw.

If the movement is directly to a

specifically approved stockyard for sale
and shipment to a quarantined feedlot, a
separate permit shall be required for the

subsequent interstate movement of such
cattle from any such stockyard directly
to a quarantined feedlot; or

(b} Movement of brucellosis-exposed
cattle for immediate slaughter. Such -

"cattle-are moved directly to a recognized

-

slaughtering establishment, or from a
farm of origin directly through no more
than one specifically approved
stockyard and then directly to a
recognized slaughtering establishment,
only if such cattle are:

(1) individually identified by a
Veterinary Services approved metal
eartag; - ’ ’

(2) accompanied by a permit; and

. {3} such cattle are:

(i) hot-iron branded with an “S"” on
the left jaw or high on the tailhead so as
to be visible from ground level in letters
not less than 2 nor more than 3 inches
high, before the animals leave the
premises from which they move
interstate, or .~

(ii) in the instances when a claim for
indemnity is being made by the owner
under the provisions of 9 CFR 51.3(a){2),

" (8), or (4), brucellosis exposed cattle are

identified with the letter “B” as
prescribed in 9 CFR 51.5(b), or

(iii) officially adult vaccinated cattle
and have been hot-iron branded “AV”
on the right jaw, or of

(iv) moved in vehicles closed with
official seals. L.

Official seals shall only be applied or
removed by a Veterinary Services
representative, State representative,
accredited veterinarian or by other
persons authorized for this purpose by a
Veterinary Services representative. If
the movement is directly to a
specifically approved stockyard and
then to a recognized slaughtering
establishment, a separate permit shall
be required for the subsequent interstate
movement of such &attle from such
stockyard directly to such slaughtering
establishment; or

(c) Movement of brucellosis exposed
-cattle other than in accordance with
paragraphs (a) or (b) of this section. .

4.In § 78.9, paragraphs (a) and (b) are
amended to read: - : )

§78.9 Cattle from herds not known to be
affected with brucellosis.

Cattle from herds not known to be
affected with brucellosis may be moved
interstate from specified areas only as
follows:

(a) Certified Brucellosis-Free Areas. If
such cattle are in a Certified Brucellosis-
Free Area, they may be moved interstate
without restrictions.under this subpart. -

(b) Modified Certified Brucellosis
Areas. If such cattle are in a Modified
Certified Brucellosis Area, they may
only be moved interstate from such area
under the conditions specified in one or__
more of the following subparagraphs:

(1) Movement for immediate
slaughter. Such cattle may be so moved
for immediate slaughter directly from a
farm of origin to a recognized

slaughtering establishment or directly
from a farm of origin through o more
than one specifically approved
stockyard and then directly to a
recognized slaughtering establishment.
Such cattle moving other than dircctly
from a farm of origin may be moved
interstate directly to a recognized
slaughtering establishment if
accompanied by a permit.

(2) Movement to quarantined fecdlots,
Such cattle may be moved to a
quarantined feedlot directly from a farm
of origin or directly from a farm of origin
through no more than one specifically
approved stockyard and then directly to

. a quarantined feedlot. Such catile

moving other than directly from a farm
of origin may be moved interstate
directly to a quarantined feedlot if
accompanied by a permit.

(3) Movement other than in
accordance with paragraphs (b) (1) and
(2) of this section. Such cattle may be
moved interstate other than in
accordance with paragraphs-(b) (1) and
(2) of this section only if:

(i) Such cattle originate in Certified
Brucellosis-Free herds and they are
accompanied by a certificate, which

- states, in addition to the items specified

in § 78.1(u), that the cattle originated in
a Certified Brucellosis-Free Herd; or

(ii) Such cattle are of the beef breeds
under 24 months of age and of other
breeds under 20 months of age which
are not parturient (springers) or post
parturient, then they may be so moved
without restriction under this subpart; or

(iii} Such cattle are accompanied by a
certificate, are subjected-to an official
test for brucellosis and found negative
for brucellosis within 30 days prior to
such interstate movement and the .
certificate shows in addition to items
required under § 78.1(u), the test dates
and results of the official brucellosis
tests; or - ‘

{iv) Such cattle are moved directly
from a farm of origin to a specifically

-approved stockyard and the shipper

causes such cattle to be subjected to an
official test for brucellosis upon arriyval
at such stockyard prior to losing their
identity with the farm of origin; or

(v) Such cattle: (A) originate from
herds in which all the cattle were
subjected to a complete herd test for
brucellosis in accordance with the
Uniform Methods and Rules within 12
months of the date of the interstate
movement; (B) any cattle which were
added to the herd subsequent to such
complete herd test were tested and

" found negative to an official test for

brucellosis within 30 days prior to the

date the cattle were added to the herd;
(C) the cattle subject to the complete
herd test have not changed ownership
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from the date of such test; and (D) none
of the cattle in the herd have come in
contact with any other cattle which
have not been tested as prescribed in
this subparagraph.

5. In § 78.10, paragraphs (a), (b), and
paragraph (c) up to the colon, are
amended to read:

§ :18.10 Cattle from qi:aliﬂed herds.

Cattle from qualified herds in any
noncertified area may be moved
interstate only as follows:

{(a) Movement for immediate
slaughter. Such cattle are moved
directly to a recognized slaughtering
establishment or directly from a farm of
origin through no more than one
specifically approved stockyard and
then directly to a recognized
slaughfering establishment; or :

(b) Movement to quarantined feedlots.
Such cattle are moved directly to a
guarantined feedlot, or directly from a
farm of origin through no more than one
specifically approved stockyard and
then directly to a quarantined feedlot; or

(c) Movement other than in
accordance with paragraphs (a) or (b) of
this section. Such cattle may be moved
other than in accordance with
paragraphs (a) or {b) of this section only
i .

if:
', (1) Such cattle originate in Certified

Brucellosis-Free herds and they are
accompanied by a certificate which
states, in addition to the items specified
in § 78.1(u) that the cattle originate in a
Certified Brucellosis-Free herd; or

(2) Such cattle are official vaccinates

"of the beef breeds under 24 months of

age and of other breeds under 20 months
of age and are accompanied by a
certificate; or

(3) such cattle except calves under 6
months of age, have been subjected to
an official test for brucellosis not less
than 30 days after the date of the last
qualifying herd test and not more than
30 days before the date of the interstate
movement, and such cattle are
accompanied by a certificate which
shows, in addition to the items required
under § 78.1(v), the dates and results of
any official test required by this
paragraph.

6. § 78.11 is amended to read:

' §78.11 Cattle from herds of unknown

status.

Cattle which originate in herds of
unknown status in any noncertified area
may be moved interstate only if
accompanied by a permit and moved
directly to a recognized slaughtering
establishment or directly to a
quarantined feedlot, or directly from a
farm of origin through no more than one
specifically approved stockyard and

then directly to a quarantined feedlot or
such a slavghtering establishment.

7. In § 78.12a, paragraphs (d)(1). (2),
and (3) are amended to read:

§78.12a Cattle from quarantined areas.

* * * * L]

{d) Movement from qualified herds.
Cattle from qualified herds in any
quarantined area may be moved
interstate only as follows:

(1) Movement for immediate
slaughter. (i) Such cattle may move for
immediate slaughter directly from a
farm of origin to a recognized
slaughtering establishment or directly
from a farm of origin through no more
than one specifically approved
stockyard and then directly to a
recognized slaughtering establishment
and they are accompanied by a
certificate, are subjected to an official
test for brucellosis and found negative
within 30 days prior to such interstate
movement and the certificate shows, in
addition to items required under
§ 78.1(u), the test dates and results of
the official brucellosis test; or (ii) Such
cattle are moved in accordance with the
provisions of § 78.8(b); or

{2) Movement to quarantined feedlols.
(i) Such cattle may move to a
quarantined feedlot directly from a farm
of origin or directly from a farm of origin
through no more than one specifically

" approved stockyard and then directly to

a quarantined feedlot if they are
accompanied by a certificate, are
subjected to an official test for

_ brucellosis and found negative within 30

days prior to such interstate movement
and the certificate shows, in addition to
items required under § 78.1(u), the test
dates and results of the official
brucellosis test; or (ii) Such cattle are
moved in accordance with the
provisions of § 78.8(a).

(3) Movement other than in
accordance with paragraphs (d)(2) or (2)
of this section. Such cattle may be

" moved other than in accordance with

paragraphs (d)(1) or (2) of this section,
either directly from a farm of origin or
through no more than one specifically
approved stockyard, if the cattle are
accompanied by a certificate and the
cattle, except official vaccinates less
than 12 months of age and calves less
than 6 months of age, are subjected to
an official test for brucellosis and found
negative within 30 days prior to such
interstate movement, and the certificate
shows, in addition, to items required
under § 78.1(u), the test dates and
results of the official brucellosis test.

8.In § 78.15, the introductory
paragraph is amended to read:

§78.15 Brucellosis reactor bison.

Brucellosis reactor bison may only be
moved interstate for immediate
slaughter directly to a recognized
slaughtering establishment or directly
from a farm of origin through no more
than no specifically approved stockyard
and then directly to such a slaughtering
establishment, and only in accordance
with the following requirements:

* L » - -

9.1In § 78.16, paragraphs (a) and (b)
are amended to read:

§78.16 Brucellosls exposed blson.

Brucellosis exposed bison may be
moved interstate from any area only as
follows:

(a) Movement of brucellosis exposed ~
bison to quarantined feedlots. Such
bison are moved directly to a
quarantined feedlot or directly from a
farm of origin through no more than one
specifically approved stockyard and
then directly to a quarantined feedlot.
Such bison shall be accompanied by a
permit. If the movement is through a
specifically approved stockyard to a
quarantined feedlot, a separate permit
shall be required for the subsequent
interstate movement of the bison from
the stockyard to the quarantined feedlot,
or .

(b) Movement of brucellosis-exposed
bison for immediate slaughter. Such
bison are moved directly to a recognized
slaughtering establishment or directly
from a farm of origin through no more
than one specifically approved
stockyard and then directly to such a
slaughtering establishment. Such bison
shall be accompanied by a permit. If the
movement is through a specifically
approved stockyard to a slaughtering
establishment, a separate permit shall
be required for the subsequent interstate
movement of the bison from the
stockyard to the recognized slaughtering
establishment.

10. In § 78.17, paragraphs (a), (b), and
paragraph (c) up to the colon, are
amended to read:

§78.17 Bison from herds not known to be
affected with brucellosis.

Bison from herds not known to be
affected with brucellosis may be moved
interstate from any area only as follows:

(a) Movement for immediate
slaughter. Such bison are so moved for
immediate slaughter, or

(b) Movement to guarantined feedlot.
Such bison are so moved to a
quarantined feedlot.

(c) Movement other than in
accordance with paragraphs (a) or (b) of
this section. Such bison may be moved
other than in accordance with
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paragraphs (a} or (b) of this action only
as follows: ’
* . % * *. %

11. In § 78.17(c)(4}, the period at the
end of the sen&ence is deleted and the
phrase “and the results of the official
brucellosis test.” is added in lieuw
thereof.

-12, In Subpart D, the heading is

‘amended to read: —

Subpart D—Designation of Brucellosis
Areas and Specifically- Approved
Stockyards -

§78.24 [Amended]

13. Section 78.24(b} is deleted.
" 14.In § 78.25, the last two sentences
of paragraph (b} are deleted and
paragraph (c) is amended to read:

§78.25 Designation of areas and
approved stockyards.
* * * * *

(c),Before the Deputy Administrator :

withdraws specific approval and
removes any specifically approved
stockyard from the approved lists, the
owner of such establishment shall be
" "given notice by the Deputy
Administrator of the charges against
him and shall have an opportunity to
present his views thereon. In those
instances where-there is a conflict as to
the facts, a hearing shall be held to
resolve such conflicts. -

15. In Part 78, footnotes 1 and 2 are
amended to read:

1Copies of the July 1977 Recommended

Brucellosis Eradication Uniform Methods and -

Rules (APHIS 91-1) are available upon
request from Veterinary Services, Animal
and Plant Health Inspection Service, United
States Department of Agriculture, Federal
Building, Hyattsville, MD 20782.
2Incorporation by reference provisions.
approved by the Director, Office of the
Federal Register on November 15, 1977.

(Secs. 4, 5, 7, 23 Stat. 32, as amended, secs. 1

and 2, 32 Stat. 791-792, as amended, sec. 3, 33,

Stat. 1265, as amended; sec. 2, 65 Stat. 693;

. and secs. 3 dnd 11,76 Stat. 130, 132, (21 U.S.C.
111-113, 114a-~1, 115, 120, 121, 125, 134b, 134f);
37 FR 28464, 28477; 38 FR 19141.)

Note.~This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations.” A
determination has been made that this action
should not be classified “significant” under
those criteria. A Final Impact Statement has
been prepared and is available from Program
Services Staff, Room 870, Federal Building,
6505 Belcrest Road, Hyattsville, MD 20782.
301-436-8695.

P

Done at Washington, D.C., this 19th day of
September 1979.

" MT. Goff
) ActmgDeputyAdmmlstrator Veterinary

Services. ~
[FR Doc. 79-29766 Filed 9-27-79; 8:45 am)
BILLING CODE 3410-34-M

9 CFR Part 97

Overtime Services Relatiné to Imports
and Exports; Commuted Traveitime

Allowances

AGENCY: Animél and Plant Health
Inspection Service, USDA.

AcTION: Final rule.

SUMMARY: This document amends
administrative instructions prescribing
commuted traveltime. This amendment
establishes commuted traveltime
periods as nearly as may be practicable
to cover the time necessarily spent in

reporting to and returning from the place:

at which an employee of Veterinaty
Services performs overtime or holiday
duty when such travel is performed
solely on account of overtlme or holiday

- duty. Such establishment depends upon

facts within the knowledge of the -
Animal and Plant Health Inspectxon
Service.

EFFECTIVE DATE. September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. H. 1. Arnold, USDA, APHIS, VS,
Federal Building, Room 867, Hyattsville,
MD. 20782, 301—436-8684.

Therefore, pursuant to the authority
conferred upon the Deputy
Administrator, Veterinary Semces.
Animal and Plant Health Inspection
Service by § 97.1 of the reguIatlons

concerning overtime services relatmg to

- imports and exports {8 CFR 97.1),

administrative instructions 9 CFR 97.2
(1979 ed.), as amended March 23, 1979
{44 FR 17652), prescribing the commuted
traveltime that shall be included in each
period of overtime or holiday duty, are
hereby amended by adding to and -
deleting from the respective lists therein.
as follows:

§ 97.2 Admin!s;trative instructions
prescribing commuted traveltime.

* * * o

. QOutside Metropolitan Area
* * *  x Ca
TwaHours .

Add: Eastport and Porthill, Idaho (served
from Bonners Ferry, Idaho).

* * ' * * L 4

Three Hours

Delete: Eastport and Port}n]l Idaho (served
from Sandpoint, Idaho).
* * * * *

(64 Stat. 561 (7 U.S.C. 2260))

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant inforimation
available to the Department.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause.is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been |

-determined by Dr. G, V. Peacock,

Director, National Program Planning
Staffs, Veterinary Services, Animal and
Plant Health Inspection Service, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 97. It will be
scheduled for review in conjunction
with the periodic review of the .
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary’s Memorandum 1955.

Done at Washington, D.C,, this 24th day of
September 1979.

E. A. Schilf,

Acting Deputy Administrator, Ve!ennary
Services.

[FR Doc. 7830153 Filed 8-27-79; 8:45 am}'

BILLING CODE 3410-34-M

Food Safety and Quality Service
9 CFR Parts 331 and 381

Poultry Products Inspection
Regulations; Designation of the
Commonwealth of the Northern
Mariana Islands |,

AGENCY: Food Safety and Quahty
Service, USDA.
AcTIoN: Final rule.

SUMMARY: The Secretary of Agriculture
hereby designates the Commonwealth of
the Northern Mariana Islands as
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required under section 301(c)(3) of the
Federal Meat Inspection Act and section
5(c)(3) of the Poultry Products Inspection
Act. The Governor of the
Commonwealth has advised this
Department that the Commonwealth
does not desire to develop and
implement Commonwealth meat and
pouliry inspection programs.

- Accardingly, effective October 29, 1979
all establishments conducting
operations and transactions wholly
within the Commonwealth shall be
subject to the provisions of titles I and
IV of the Federal Meat Inspection Act
and sections 14, 6-10, and 12-22 of the
Poultry Products Inspectian-Act.

DATES: Effective date of this document:
September 28, 1979. Effective date of
application of regulation: October 29,
1979.

FOR FURTHER INFORMATION CONTACTY
Dr. ]. K. Payne, Director, Federal-State
Relations Staff, Field Operations, Meat
and Poultry Inspection Program, Food
Safety and Quality Service, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-6313.
SUPPLEMENTARY INFORMATION: Pursuant
to Pub. L. 84-241 (90 Stat. 263 et seq.}
and Presidential Proclamation 4534
(Octaober 24, 1977), the provisions of the
Federal Meat Inspection Act and the '
Pouliry Products Inspection Act have
been made applicable to the
Commonwealth of the Northern Mariana
Islands, hereinafter referred to‘as the
Commonwealth. The Governor of the
Commonwealth has advised this
Department that the Commonwealth
does not desire to develop and
implement a Commonwealth meat
inspection program, and has requested
the Department to assume the
responsibility for carrying out the
provisions of titles I and IV of the
Federal Meat Inspection Act, with

" .+ respect to establishments within the

- Commonwealth at which cattle, sheep,
swine, goats, or equines are slaughtered
or their carcasses, or parts or products
thereof, are prepared for use as human
foad, solely for distribution within the
Commonwealth, and with respectto
operations and transactions wholly
within the Commonwealth concerning
meat products and other meat articles
and animals subject to the Federal Meat

-Inspection Act, and persons, firms, and
corporations engaged therein.

Also, the Governar of the
Commonwealth has advised this
Department that the Commonwealth
does not desire to develop and
implement a Commonwealth poultry
inspection program, and has requested
the Department to assume the
responsibility for carrying out the

provisions of sections 1-4, 6-10, and 12~
22 of the Poultry Praducts Inspection Act
with respect to establishments within
the Commonwealth at which poultry are
slaughtered or poultry products are
processed for use as human food, solely
for distribution within the
Commonwealth, and with respect to
operations and transactions wholly
within the Commonwealth concerning
products and other articles and animals
subject to the Poultry Products
Inspection Act, and persons, firms, and
corporations engaged therein.

The Secretary has determined that the
Commonwealth will not develop and
activate requirements at least equal to
the requirements under titles I and IV of
the Federal Meat Inspectioh Act and
sections 1-4, 6-10, and 12-22 of the
Poultry Products Inspection Act, and has
further determined that the
Commonwealth is not effectively
enforcing requirements at least equal ta
those imposed under titles I and IV of
the Federal Meat Inspection Act and
sections 14, 6-10, and 12-22 of the
Poultry Products Inspection Act.
Therefore, notice is hereby given that
the Secretary of Agriculture designates
the Commonwealth under section
301(c)(3) of the Federal Meat Inspection
Act and section 5(c})(3) of the Poultry
Products Inspection Act.

On October 29, 1979, the provisions of
titles I and IV of the Federal Meat
Inspection Act shall apply to operations
and transactions wholly within the
Commonwealth and to persons, firms,
and corporations engaged therein, to the
same extent and in the same manner as
if such operations and transactions were
conducted in or for “commerce,” within
the meaning of the Federal Meat
Inspection Act, and any establishment
in the Commonwealth which conducts
any slaughtering or preparation of
carcasses or parts or products thereof of
cattle, sheep, swine, goats, horses,
mules, or other equines, must have
Federal inspection or cease its
operations, unless it qualifies for an
exemption under section 23(a) or 301{c)
of the Federal Meat Inspection Act,

Also, on October 29, 1979, the
provisions of sections 1-4, 6-10, and 12-
22 of the Poultry Products Inspection Act
shall apply to operations and
transactions wholly within the
Commonwealth and to persons, firms,
and corporations engaged therein, to the
same extent and in the same manner as
if such operations and transactions were
conducted in or for "commerce,” within
the meaning of the Poultry Products
Inspection Act, and any establishment

* in the Commonwealth which conducts

any slaughtering or processing of poultry

or poultry products must have Federal

inspection or cease its operations,

unless it qualifies for an exemption
under section 15 or 5{c){2) of the Poultry

Products Inspection Act.

Therefore, the operator of each such
establishment who desires to continue
any such operation after October 26,
1979, should immediately communicate
with the Regional Director for Meat and
Poultry Inspection, as listed below, for
information concerning the requirements
and exemptions under the Acts and
application for inspection and survey of
the establishment:

Dr. L. ]. Rafoth, Director, Western Meat
and Poultry Inspection Program,
Building 2C, 620 Central Avenue,
Alameda, CA 94501 (Telephone: 415/
273-7402). .

Accordingly, the table in § 331.2 of the
Federal meat inspection regulations {9
CFR 331.2} is amended as follows:

§331.2 [Amended)

1. In the “State™ column, “Northern
Marjana Islands" is added immediately
below “North Dakota.”

2. In the “Effective date of application
of Federal provisions” column, Qctober
29,1979, is added on the line with
“Northern Mariana Islands.”

(Secs. 21 and 301{c). 34 Stat. 1260, as
amended; 21 U.S.C. 621, 661(c); 42 FR 35625~
35632

§381.221 [Amended]

Further, the table in § 381.221 of the
poultry products inspection regulations
(8 CFR 381.221) is amended as follows:

1. In the “State™ column, “Northern
Mariana Islands" is added immediately
below “North Dakota.”

2, In the “Effective date of application
of Federal provisions” column, October
29, 1979, is added on the line with
“Northern Mariana Islands.”

(Secs. 5{c) and 14, 71 Stat. 441, as amended;
21 U.S.C. 454(c), 483; 42 FR 35625-35632)

These amendments of the Federal
meat inspection regulations and the
poultry products inspection regulations
are necessary toreflect the  ~
determination of the Secretary of
Agriculture under section 301(c)(3) of the °
Federal Meat Inspection Act and section
5{c)(3) of the Poultry Products Inspection
Act. Therefore, it does not appear that
any additional relevant information
would be made available to the
Secretary by an impact statement or by
public participation in this rulemaking
proceeding. Accordingly, under the
administrative procedures provisions-in
5 U.S.C. 553, it is found upon good cause
that notice and other public procedures
are impracticable and contrary to public
interest.
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Done at Washington, D.C., on: September
21, 1979.

Donald L. Houston,

Administrator, Food Safety and Quality
Service. -
{FR Doc. 79-29957 Filed 9-27-79; 8:45 am] '_

BILLING, CODE 3410-DM-1 -

9 CFR Parts 331 and 381

2

~ ¥ . .
Designation of the Commonwealth of

the Northern Mariana islands Under
the Federal Meat Inspection Act and
the Poultry Products Inspection Act
for Special Purposes : .

AGENCY: Food Safety and Quahty
Service, USDA.

ACTION: Final rule

SUMMARY: The Secretary of Agriculture
hereby designates the Commonwealth of
the Northern Mariana Islands under
section 205 of the Federal Meat -

Inspection Act and section 11(e) of the-- »

Poultry Products Inspection Act. The
designations are necessary.to carry out
the Secretary's responsibilities under '
the Acts.

DATES: Effective date of this document
September 28, 1979, Effective date of
application of regulation: October 29,
1979.

FOR FURTHER INFORMATION CONTACT:
Dr. J. K. Payne, Director, Federal-State
Relations Staff, Field Operations, Meat
and Poultry Inspection Program, Food
Safety and Quality Service, U.S.
Department of Agriculture, Washmgton,
D.C. 20250 (202/447-6313).

SUPPLEMENTARY INFORMATION: Pux‘su_ant
to Pub. L. 94-241 (90 Stat. 263 et seq.)

“and Presidential Proclamation 4534 -

{October 24, 1977), the provisions of the
Federal Meat Inspection Act and the
Poultry Products Inspection Act have
been made applicable to the

Commonwealth of the Northem Mariana,

Islands. Sections 202, 203, and 204 of the
Federal Meat Inspection Act (21 U.S.C.
642, 643, 644)\provide for recordkeeping,
access, and related requirements;
registration requirements; and regulatlon
of transactions involving dead, dying, -
disabled, or diseased livestock of the
specified kinds, or parts of the carcasses
of such animals that died otherwise than
by 5laughter, with respect to operators .
engaged in specified kinds of business in
or for* commerce" as defined in the Act.
Similar provisions with respect to
poultry and poultry products are
contained in sections 11 [b}; (c), and (d)
of the Poultry Products Inspection Act
(21 U.S.C. 460 (b), (c), and (d}). Section
205 of the Federal Meat Inspection Act
and section 11(e) of the Poultry Products
Inspection Act (21 U.S.C. 645, 480(e))

. authorize the Secretary of Agriculture to

exercise’alxthorities under the aforesaid
sections with respect to persons, firms,
and corporations engaged in the
spec1fied kinds of business but not in or
for “commerce” in any State or
organized territory (including the
Commonwealth of the Northern Mariana
Islands) when he determines, after
consultation with an appropriate
advisory committee, that the State or
Territory does not have at least equal
authority under its laws or is not
exercising such authority in a manner to
effectuate the purposes of the Acts.

The Governor of the Commonwealth
of the Northern Mariana Islands has
advised this Department that the

‘Commonwealth of the Northern Mariana

Islands does not desire to develop and
implement a Commonwealth meator -
poultry program w1th respect to matters
specified in the aforesaid sections.

The Secretary, after consultation with
the appropriate advisory committee, has
now determined that the ’
Commonwealth of the Northern Mariana
Islands is not exercising, in a manner to
effectuate the purposes of the said Acts,

.with-respect to intrastate businesses,
- wholly within the Commonwealth of the
- Northern Mariana Islands, authorities at

least equal to those under sections 202,
203, and 204 of the Federal Meat
Inspection Act and section 11 (b), (c),
and (d) of the Poultry Products
Inspection Act, including the Secretary .
or his representatives being afforded
access to such places of business and
the facilities, inventories, and records
thereof, Therefore, the Commonwealth
of the Northern Mariana Islands is
hereby designated under section 205 of
the Federal Meat Inspection Act and
section 11(e) of the Poultry Products
Inspection Act for the exercise of the
specified authorities with respect to
businesses, wholly within the
Commonwealth of the Northern Mariana
Islands, and hereafter sections 202, 203,
and 204 of the Federal Meat Inspection
Act and section 11 (b), (c), and (d) of the
Poultry Products Inspection Act shall
apply as hereinafter provided, to
persons, firms, and corporations
engaged in the kinds of business
specified in said 'sections, but not in or
for commerce, to the same extent and in
the same manner as if they were
engaged in such business in or for
commerce and the traﬁsactlons involved
were in commerce. -

Accordmgly, theé table in § 331.6 of the
Federal meat inspection regulations (9
CFR 331.6) is amended as follows:

§331.6 [Amended]

1. In the “State"” column, “Northern
Mariana Islands” is added in
alphabetical order in all three places.

2. In the “Effective date of
designation” column, October 29, 1979,
is added on the line with “Northern
Mariana Islands” in all three places.

(Secs. 21 and 205, 34 Stat. 1260, as amonded;
81 Stat. 584, 21 U.S.C. 621, 645; 42 FR 35025~
35832)

Further, the table in § 3681.224 of the
poultry products inspection regulations
(9 CFR 381.224) is amended as follows:

§381.224 [Amended)

1. In the “State’ column, “Northern
Mariana Islands” is added in \
alphabetical order in all three places.

2. In the “Effective date"” column,
October 29, 1979, is added on the line
with “Northern Mariana Islands” in all
three places.

(Secs. 11{e) and 14, 71 Stat, 441, as amendod,
82 Stat. 791, 21 U.S.C. 460(e), 463; 42 FR
35625-35632)

- After.consulting with the appropriate
advisory committee, Donald L. Houston,
Administrator, Food Safety and Quality
Service, has determined that it is
necessary to designate the
Commonwealth of the Northern Marlana
Islands immediately in accordance with
section 205 of the Federal Meat
Inspection Act and section 11(e) of the
Pouliry Products Inspection Act, in order
to carry out the Secretary's
responsibilities under the Acts.
Therefore, it does not appear that any
additional relevant information would
be made available o the Secretary by
an impact statement or by public
participation in thig rulemaking
proceeding. Accordingly, under the

" administrative procedures provisions in

5 U.S.C. 558, it is found upon good cause
that notice and other public procedures

* are impracticable and contrary to public

interest.
Done at Washington, D.C., on: September
21, 1979.
Donald L. Houston,
Administrator, Food Safety and Quality
Service.
{FR Doc. 79-29958 Filed 8-27-79; 8:45 am]
BILLING CODE 3410-DM-M

9 CFR Parts 331 and 381

Designation of the State of New
Hampshire Under the ‘Federal Meat
Inspection Act and the Poultry
Products Inspection Act for Special
Purposes -

- AGENCY: Food Safety and Quality

Service, USDA.
ACTION: Final rule.
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SUMMARY: The Secretary of Agriculture
hereby designates the State of New
Hampshire under section 205 of the
Federal Meat Inspection Act and section
11(e)} of the Pouliry Products Inspection
Act. The designations are necessary to
carry ouf the Secretary’s responsibilities
under the Acts. .

DATES: Effective date of this document:
September 28, 1979. Effective date of
application of regulation: October 29,
1979.

FOR FURTHER INFORMATION CONTACT:
Dr. I. K. Payne, Directar, Federal-State
Relations Staff, Field Operations, Meat
and Poultry Inspection Program, Food
Safety and Quality Service, U.S.
Department of Agriculture, Washington,
DC 20250 (202/447-6313).

SUPPLEMENTARY INFORMATION: Sections
202, 203, and 204 of the Federal Meat
-Inspection Act (21 U.S.C. 642, 643, 644)
provide for recordkeeping, access, and
related requirements; registration
requirements; and regulation of
transactions involving dead, dying,
disabled, or diseased livestock of the
specified kinds, or parts of the carcasses
of such animals that died otherwise than
by slaughter, with respect to operators
engaged in specified kinds of business in
or for “commerce” as defined in the Act.
Similar provisions with respect to
poultry and poultry products are
contained in sections 11 (b), (c), and (d)
of the Poultry Products Inspection Act
(21 U.8.C. 460 (b}, (c). and (d)). Section
205, of the Federal Meat Inspection Act
and section 11 (e) of the Poultry
Products Inspection Act (21 U.S.C. 645,
460(e)), authorize the Secretary of
Agriculture to exercise authorities under
the aforesaid sections with respect to
persons, firms, and corporations
engaged in the specified kinds of
business but not in or for “commerce™ in
any State or organized Territory when
he determines, after consultation with
an appropriate advisary committee, that
the State or territory does not have at
least equal authority under its laws or is
not exercising such authority in a
manner to effectuate the purposes of the
" Acts.

Representatives of the Governor of
New Hampshire have advised this
Department that New Hampshire does
not maintain a meat or poultry program
with respect to matters specified in the
aforesaid sections.

The Secretary, after consultation with
the appropriate advisory committee, has
now determined that the State of New
Hampshire is not exercising, ima
manner to effectuate the purposes of the
said Acts, with respect to intrastate

businesses, authorities at least equal to
those under sections 202, 203, and 204 of
the Federal Meat Inspection Act and
sections 11 {b), (c), and (d) of the Poultry
Products Inspection Act, including the
Secretary or his representatives being
afforded access to such places of
business and the facilities, inventories,
and records thereof. Therefore, New
Hampshire is hereby designated under
section 205 of the Federal Meat
Inspection Act and section 11(e} of the
Poultry Products Inspection Act for the
exercise of the specified authorities with
respect to intrastate businesses, and
hereafter sections 202, 203, and 204 of
the Federal Meat Inspection Act and
sections 11 (b), (c), and (d} of the Poultry
Products Inspection Act shall apply as
hereinafter provided, to persons, firms,
and corporations engaged in the kinds of
business specified in said sections, but
not in or for commerce, to the same
extent and in the same manner as if they
were engaged in such business in or for
commerce and the transactions involved
were in commerce.

Accordingly, the table in § 331.6 of the
Federal meat inspeclion regulations (9
CFR 331.6) is amended as follows:

§331.6 [Amended]

1. In the “State” column, “New
Hampshire"” is added in alphabeticsl
order in all three places.

2. In the “Effective date of
designation" column, October 29, 1979,
is added on the line with “New
Hampshire" in all three places.

(Secs. 21 and 203, 34 Stat. 1260, as amended;
81 Stat. 584, 21 U.S.C. 621, 615; 42 FR 35625~
35632)

Further, the table in § 381.224 of the
poultry products inspection regulations
(9 CFR 381.224) is amended as follows:

§381.224 [Amended]

1. In the “State" column, “New
Hampshire” is added in alphabetical
order in all three places.

2. In the “Effective date” column,
October 29, 1979, is added on the line
with “New Hampshire" in all three
places.

(Secs. 11(e) and 14, 71 Stat. 441, as amended;
82 Stat. 791, 21 U.S.C. 460{(c), 463; 42FR
35625-35632)

After consulting with the appropriate
advisory committee, Donald L. Houston,
Administrator, Food Safety and Quality
Service, has determined that it is
necessary to designate the State of New
Hampshire immediately in accordance
with section 205 of the Federal Meat
Inspection Act and section 11(e}, of the
Poultry Products Inspection Act, in order
to carry out the Secrelary's
responsibilities under the Acts.

Therefore, it does not appear that any
additional relevant information would
be made available to the Secretary by
an impact statement or by public
participation in this rulemaking
proceeding. Accordingly, under the
administrative procedures provisions in
5 U.S.C. 553, it is found upon good cause
that notice and other public procedures
are impracticable and contrary ta public
interest.

Done at Washington, D.C. on: September
21,1979.
Donald L. Houston,
Administrater, Food Sofety and Quelity
Service. -
[FR Doc 79-29938 Filod 8-Zr-7o: 45 2z}
BILING CODE 3410-Did-M

e

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 9

Privacy Act Regulations; Effective
Exemptions

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Commission has
established in § 9.95 of 10 CFR Part 9,
exemptions as provided under the
Privacy Act of 1974. This amendment of
the Commission’s regulation “Public
Records” exempls from certain
requirements of the Privacy Act portions
of a new system of records, “Special
Inquiry File.”

EFFECTIVE DATE: October 29, 1979,

FOR FURTHER INFORMATION CONTACT:

J. M. Felton, Director, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: 301—
492-7211.

SUPPLEMENTARY INFORMATION: On July
27,1979, the Commission published a
notice in the Federal Register (44 FR
44309) to establish a proposed new
system of records, identified as Special
Inquiry File, NRC-33. On August 16,
1979, the Commission published in the
Federal Register (44 FR 47850) a
proposed amendment to § 9.95 of 10 CFR
Part 9 to exempt portions of system of
records NRC-33 from certain
requirements of the Privacy Act. The
notice invited public comment on the
proposed amendment by September 17,
1979. No comments were received.
Specific exemptions from the
requirements of the Privacy Act
pertaining to proposed NRC-33 are
intended to prevent access to (a)
information classified pursuant to
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Executive Order 12065 and exempted
pursuant to 5 U.S.C, 552a(k)(1); (b)- -
investigatory material compiled for law
enforcement purposes exempted
pursuarnt to § U.S.C. 552a(k)(2); and (c)
investigatory material compiled solely
for the purpose of determining .
suitability, eligibility, or qualifications
for Federal civilian employment,
military service, Federal contracts or
access to classified information
exempted pursuant to 5 U.S.C. -~
552a(k)(5). The text of the amendment is

identical to the proposed rule pubhshed ’

on August 16,

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974,-as amended,

and sections 552, 552a, and 553 of Title 5

of the United States Code, notice is _

hereby given of the adoption of the

following amendments to Title 10,

Chapter I, Code of Federal Regulahons,

Part9, - ]
1. Section 9.95 of 10 CFR Part 9is

amended by adding a new paragraph (n)

to read as fol‘lows:

§9.95 Specific exemptions.

Pursuant to 5 U.S.C. 552a(k), portions
of the followmg NRC systems of records
are exempt from 5 U.S.C. 552a(c)(3); (d):
(e)(1): (€)(4)(G), (H]), and () and (f) and

are subject to the provisions of § 9.61 of

this part;
* * * * *
(n) Spec1a1 Inquu‘y Flle

(Sec 161, Pub L. 83-703, 68 Stat. 948 (42
U.S.C. 2201); Sec. 201, Pub. L. 93-438, 88 Stat.
1242 (42 U.S.C. 5841); 5 U.S.C. 552a.

Dated at Bethesda, MD this 21st day of
September 1979.

For the Nuclear Regulatory Commxssmn
Lee V. Gossick, . _
Executive Director for Operations.

{FR Doc. 79-30171 Filed 9-27-79; 8:45 am}
BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 219
[Docket No. R-0243]

Regulation S; Reimburserhent to
Financial Institutions for Assembling
or Providing Financial Records

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final regulation.

sUMMARY: The Board of Governors of
the Federal Reserve System has adopted
a new regulation required by section
1115 of the Right to Financial Privacy
Act (12 U.S.C. § 3415) that provides
rates and conditions for reimbursement

of reasonably necessary costs, directly
incurred by financial institutions in
assembling or providing customer
financial records to a federal
government authority.

EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Mary Ellen A. Brown, Senior Counsel,
Legal Division, Board of Governors ofy
the Federal Reserve System,
Washington, D.C. 20551 (202/452~3608).

SUPPLEMENTARY INFORMATION: On
August 8, 1979, the Board of Governors
of the Federal Reserve System proposed
a regulation (to be known as Regulation
S) for reimbursement of reasonably
necessary costs directly incurred by

financial institutions, to search for,

reproduce, and transport financial
records sought by a federal authority,

_ and invited public comments on this

proposal (44 F.R. 46475). Comments were
invited particularly-about how the
reimbursement should be set and how it
could be permitted to vary over time.

As background information, the Right
to Financial Privacy Actof 1978 (the
“Act”) restricts federal government
access to individual customers’ financial

" records maintained by financial

institutions, and requires that, with
certain exceptions, federal authorities
seeking disclosure of these records must
follow prescribed procedures. Access to
or disclosure of these financial records
must generally be pursuant to one of the
following procedures authorized by the
Act: (1) valid written customer ’
authorization; (2) administrative
summons or subpoena; {3) valid search
warrant;-(4) judicial subpoena; or (5)
formal written request. However,
emergency access is also authorized in

.certain situations, as is access pursuant

to a grand jury subpoena or for Secret
Service or foreign intélligence activities.
The Act also restricts transfer of -
financial information obtained under the
Act from one federal agency to another.

The Act does not cover financial
records of corporations or of
partnerships comprised of more than
five individuals.

Except where access is sought
pursuant to a search warrant or a grand
jury subpoena, or in an emergency, or
for Secret Service or foreign intelligence

* purposes, the bank customer is also

given advance notice of his or her rights

. to challenge the federal government’s

access, and advice abouthow to
effectuate these challenge rights.

A financial institution is also
generally prohibited from releasing a
customer’s financial records until the
federal agency seeking the records
certifies in writing to the financial

institution that it has fully complied with
the Act. -

Various exceptions to the Act’ s
requirements are provided, ingluding
one that exempts the Board and other
federal financial supervisory agoncies
from these restrictions in the exercise of
their supervisory, regulatory, or
monetary functions.

Civil penalties, injunctive relief, and -
employee disciplinary proceedings are
authorized as remedxes for violations of
the Act.

The comment period for proposed
Regulation S was announced as closing
September 10, 1979. Because of recent
delays in mail deliveries, this-period
was extended informally to the close of
business September 12, 1979. A total of
108 letters of comment concerning the
proposed regulation were received by
that deadline. The Board considered the
proposed regulation in hght of the
comments received and, in several
instances, changed the proposal in
response to comments received. Aspocts
of the final regulation that differ
significantly from the proposed
regulation are summarized below:

Rate of reimbursement for search and
processing time is increased to $10 per hour
per person, computed on the basis of $2.50
per quarter hour, limited to the total amount
of personnel time spent in locating, retrieving,
reproducing, packaging, and preparing for
shipment documents or informationrequired
or requested by the government authority,

Reimbursement for reproduction of
documents is increased to $0.15 per page.

The response to the Board's particular
request about a variable rate elicited 26

. favorable comments out of the 108 total

responses. An additional 11 comments
suggested periodic or annual review of
the rates set. Another 3 comments
suggested a sliding scale, a form of
variable rate, to vary with the time limit
and scope of the work required. Thus, in
all, some 42 comments favored either
periodic review of rates or some form of
a variable rate.

Certain technical changes were also
made in this final regulation.

Financial institutions are reminded lo
keep an accurate record of personnel
time, computer costs, number of
reproductions made, and transportation
costs, by each request, and to include on
the itemized bill or invoice the name of
the customer to whom it relates. After a

. financial institution receives a

Certificate of Compliance with the Act
from the goverment authority seeking
access to financial records, the financial
institution may then submit an itemized
bill or invoice to that federal authority,
If the financial institution does not
receive a Certificate of Compliance
because the federal agency has
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withdrawn its request for disclosure or a
customer has revoked his or her
authorization, or because a customer
has successfully challenged disclosure
to the federal agency, the financial
institution may submit an itemized bill
or invoice for reasonably necessary
costs directly incurred in assembling
financial records prior to the time that
the federal agency notifies it that its -
request is withdrawn or defeated.

Financial institutions are also
reminded that the statute provides
eleven types of exceptions from cost
reimbursement which are incorporated
into this regulation. Reimbursement for
financial records sought pursuant to any
of these exceptions is, accordingly, also
excepted from this regulation.

Financial institutions should also be

%

- aware that just as the Act provides

certain exceptions to its reimbursement
reguirement, it also provides exceptions
to the Certificate of Compliance
requirement. Thus, financial institutions
will not receive a Certificate of
Compliance when financial records are
sought by a financial supervisory agency
(12 U.S.C. § 3413(b); or for federal
litigation (12 U.S.C. § 3413(e)); or for
agency adjudicative proceedings {12
U.S.C. § 3413(f); or pursuant to a grand
jury subpoena or court order (12 U.S.C.
§ 3413(i)); or by the Secret Service or for
foreign intelligence activities (12 U.S.C.
§ 3414(a)).

Regulation S does not address the
issue of internal procedures for federal
agencies because this issue is expected
to be resolved by agencies’ internal
audit procedures. Comments were
received urging that agencies provide a
uniform time limit for the submission of
invoices and for prompt payment of

invoices; and that agencies seek to
* develop and utilize a uniform invoice for
payment. However, the Board regards it
as beyond the scope of its responsibility
to prescribe detailed internal procedures
for other federal agenties to follow,
except where such procedures have
been developed through common
agreement with and by other federal
agencies.

This regulation is issued pursuant to §
U.S.C. § 553,12 CFR § 262.2 and in
accordance with the Board's Statement
of Policy Regarding Expanded
Rulemaking Procedures (44 Fed. Reg.
3957). Since the regulation will reduce
‘cost burdens to financial institutions by
reimbursing them for searching for and
reproducing customers’ financial records
as required or requested by the federal
government or as authorized by the
customer, and in view of the fact that
the regulation must be adopted by
October 1, 1979, expedited rulemaking
procedures were followed in issuing this

regulation, in accordance with the
Board's Policy Statement. Since the
Right to Financial Privacy Act requires
the Board to establish, by regulation, the
rates and conditions of cost
reimbursement, nonregulatory
alternatives were not considered during
planning of these regulations.

Under the authority of section 1115 of
the Right to Financial Privacy Act of
1978, 12 U.S.C. § 3415, the Board amends
Title 12 of the Code of Federal
Regulations by adding a new Part 219 {to
be known as Regulation S) to read as
follows:

Regulation S

PART 219—REIMBURSEMENT TO
FINANCIAL INSTITUTIONS FOR
ASSEMBLING OR PROVIDING
FINANCIAL RECORDS

Sec.

219.1
219.2
219.3
2194
219.5

Authority, purpose and scope.
Definitions.

Cost reimbursement.
Exceptions.

Conditions for payment.

219.86 Payment procedures.

219.7 Effective date.

Authority: 12 U.S.C. 3415.

§219.1 Authority, purpose and scope.

This Part is issued by the Board of
Governors of the Federal Reserve
System under section 1115 of the Right
to Financial Privacy Act of 1978 (the
“Act") (12 U.S.C. § 3415). It establishes
the rates and conditions for
reimbursement of reasonably necessary
costs directly incurred by financial
institutions in assembling or providing
customer financial records fo a
government authority.

§219.2 Definitions.

For the purposes of this Part, the
following definitions shall apply:

{a) “Financial institution" means any
office of a bank, savings bank, card
issuer as defined in section 103 of the
Consumers Credit Protection Act (15
U.S.C. 1602(n)), industrial loan company,
trust company, savings and loan,

:building and loan, or homestead

association (including cooperative
banks), credit union, or consumer
finance institution, located in any State
or territory of the United States, the
District of Columbia, Puerto Rico, Guam,
American Samoa, or the Virgin Islands.

(b) “Financial record” means an
original of, a copy of, or information
known to have been derived from, any
record held by a financial institution
pertaining to a customer's relationship
with the financial institution.

(¢) “Government authority” means
any agency or department of the United

States, or any officer, employee or agent
thereof.

(d) “Person” means an individual ora
partnership of five or fewer individuals.

(e} “Customer™ means any person or
authorized representative of that person
who utilized or is utilizing any service of
a financial institution, or for whom a
financial institution is acting or has
acted as a fiduciary, in relation to an
account maintained in the person’s
name. “Customer” does not include
corporations or partnerships comprised
of more than five persons.

(f) “Directly incurred costs” means
costs incurred solely and necessarily as
a consequence of searching for,
repraducing or transporting books,
papers, records, or other data, in order
to comply with legal process or a formal
written request or a customer’s
authorization to produce a customer's
financial records. The term does not
include any allocation of fixed costs
{overhead, equipment, depreciation,
etc.). If a financial institution has
financial records that are stored at an
independent storage facility that charges
a fee to search for, reproduce, or
transport particular records requested,
these costs are considered to be directly
incurred by the financial institution.

§219.3 Costreimbursement.

Except as hereinafter provided, a
government authority requiring or
requesting access to financial records
pertaining to a customer shall pay to the
financial institution that assembles or
provides the financial records a fee for
reimbursement of reasonably necessary
costs which have been directly incurred
according to the following schedule:

(a) Search and processing costs. (1)
Reimbursement of search and
processing costs shall be the total
amount of personnel direct time incurred
in locating and retrieving, reproducing,
packaging and preparing financial
records for shipment.

{2) The rate for search and processing
costs is S10 per hour per person,
computed on the basis of $2.50 per
quarter hour or fraction thereof, and is
limited to the total amount of personnel
time spent in locating and retrieving
documents or information or
reproducing or packaging and preparing
documents for shipment where required
or requested by a government authority.
Specific salaries of such persons shall
not be included in search costs. In
addition, search and processing costs do
not include salaries, fees, or similar
costs for analysis of material or for
managerial or legal advice, expertise,
research, or time spent for any of these
activities. If itemized separately, search
and processing costs may include the
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actual cost of extracting information
stored by computer in the format in
which it is normally produced, based on
computer time and necessary supplies;
however, personnel time for computer
search may be paid for only at the rate
specified in this paragraph.

(b) Reproduction costs. {1)
Reimbursement for reproduction costs
shall be for costs-incurred in making
copies of documents requlred or
requested. e

(2) The rate for reproduction costs for
making copies of required or requested
documents is 15 cents for each page,
including copies produced-by reader/
printer reproduction processes.
Photographs, films, and other materials
are reimbursed at actual cost.

. {©) Transportation costs. :
Reimbursement for transportation costs
shall be for (1) necessary costs, directly
incurred, to transport personnel to
locate and retrieve the information
required or requested; and (2) necessary
costs, directly incurred solely by the
need to convey the required or
requested material to the place of
examination.

§219.4 Exceptions.

A financial institution is not entitled
to reimbursement under the Act for
costs incurred in assembling or
providing the following financial records
or information:

(a) Security interests, bankruptcy
claims, debt collection. Any financial
records provided as an incident to
perfecting a security interest, proving a
claim in bankruptcy, or otherwise

, collecting on a debt owing either to the
financial institution itself or in its ro)e as
a fiduciary.

(b) Government loan programs.
Financial records provided in
connection with a government
authority’s consideration or
administration of assistance to a
customer in the form of a government
loan, loan guaranty, or loan insurance
program; or as an incident to processing
an apphcatlon for assistanceé to a
customer in the form of a government
loan, loan guaranty, or loan insurance
agreement; or ag an incident to
processing a default on, or’
administering, a government-guaranteed
or insured loan, as necessary to permit a
responsible government authority to .
carry out its responsibilities under the
loan, loan guaranty, or loan insurance
agreement.

(c) Nonidentifiable information.
Financial records that are not identified
with or identifiable as being derived
from the financial records of a particular
customer.

(d) Financial supervisory agencies.
Financial records disclosed to a
financial supervisory agency in the
exercise of its supervisory, regulatory, or
monetary functions with respect to a
financial institution.

(e) Internal Revenue summons.
Financial records disclosed in
accordance with procedures authorized
by the Internal Revenue Code.

(f) Federally required reports.
Financial records required to be
reported in accordance with any federal
statute or rule promulgated thereunder
(such as the Bank Secrecy Act).

(g) Government civil or criminal
litigation. Financial records sought by a
government authority under the Federal
Rules of Civil or Criminal Procedure or
comparable rules of other courts in

 connection with litigation to which the

government authority and the customer
are parties.

{(h) Administrative agency subpoenas.
Financial records sought by a
government authority pursuant to an
administrative subpoena issued by an
administrative law judge in an

“adjudicatory proceeding subject to

section 554 of Title 5, United States
Code, and to which the government
authority and the customer are parties.

(i) Identity of accounts in limited
circumstances. Financial information
sought by a government authority, in
accordance with the Right to Financial
Privacy Act procedures and for a
legitimate law enforcement inquiry, and
limited only to the name, address,
account number and type of account of .
any customer or ascertainable group of
customers associated (1) with a
financial transaction or class of
financial transactions, or (2) with a
foreign country or subdivision thereof in
the case of a government authority
exercising financial controls over
foreign accounts in the United States
under section 5(b) of the Trading With
the Enemy Act (50 U.S.C. App. 5(b)); the
International Emergency Economic .
Powers Act (Title 11, Pub. L. 95-223); or
section 5 of the United Nations
Partlclpatmn Act (22U.S.C. 287(c). ..

- () Investigation of a financial
Institution or its noncustomers.
Financial records sought by a

.government authority in connection with

a lawful proceeding, investigation,
examination, or mspecuon directed at
the financial institution in possession of
such records or at a legal entify which is
not a customer. ‘

(k) General Accounting Office ‘
requests. Financial records sought by
the General Accounting Office pursuant
to an authorized proceeding,
investigation, examination or audit
directed at a government authority.

.

(1) Securities and Exchange
Commission requests. Until November
10, 1980, financial records sought by the
Securities and Exchange Commission,

§219.5 Conditlons for payment.

{a) Limitations. Payment for
reasonably necessary, directly incurred
costs to financial institutions shall be
limited to material required or
requested.

(b) Separate consideration of
component costs, Payment shall be
made only for costs that are both
directly incurred and reasonably
necessary. In determining whether costs
are reasonably necessary, search and
processing, reproduction, and
transportation costs shall be considered
separately.

(c) Compliance with legal process,
request, or authorization. No payment
shall be made until the financial
institution satisfactorily complies with
the legal process or formal written
request, or customer authorization,
except that in the case where the legal
process or formal written request is
withdrawn, or the customer
authorization is revoked, or where the
customer success{ully challenges accoss

. by or disclosure to a government

authority, the financial institution shall
be reimbursed for reasonably necegsary
costs directly incurred in assembling
financial records reqmred or requested
to be produced prior to the time that the
government authority notifies the
institution that the legal process or
request is withdrawn or defeated, or

that the customer has revoked his or her
authorization.

(d) Itemized bill or invoice. No
payment shall be made unless the
financial institution submits an itemized
bill or invoice showing specific details
concerning the search and processing,
reproduction, and transportation costs.

§ 219.6° Payment procedures,

(a) Notice to submit invoice. Promplly
followmg a government authority’s
service of legal process or request, the
government authority shall notify the
financial institution that an itemized bill
or invoice must be submitted for .
payment and shall furnish an office
address for this purpose.

(b) Special notice. If a government
authority withdraws the legal process or
formal written request, or if the
customer revokes his or her
authorization, or if the legal process or
request has been successfully
challenged by the customer, the
government authority shall promptly
notify the financial institution of these
facts, and shall also notify the financial
institution that the itemized bill or
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invoice must be submitted for payment
of costs incurred prior to the time that
the financial institution receives this
notice.

§219.7 Effective date.
This regulation shall become effective
October 1, 1979.
By order of the Board of Governors,
effective October 1, 1979.
Griffith L. Garwood,
Deputy Secretary.
[FR Doc. 79-30375 Filed 9-28-78; 8:45 am]
BILLING CODE 6210-01-M

—

—

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
[Revision 13, Amdt. 29}

Small Business Size Standards:
Increase Size Standard of Small
Business Concerns for Assistance by
Small Business Investment Companies
or by Deve;opment Companies-

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: This rule increases the size
standard for assistance to small
business concerns by small business
investment companies or by
development companies. The previous
size standard defined a small concern as
one which does not have assets
exceeding $9.0 million, does not have
net worth in excess of $4.0 million, and
does not have after-tax average net
income for the preceding two (2] years
in excess of $400,000. Alternatively, a
small concern is one which qualifies
under § 121.3-10 (loan size standard).

This rule makes a change in the
financial measures used in establishing
small business size by deleting the
assets size test. Further, this rule

- increases the net worth test to $6.0
million and increases the net income
test to $2.0 million. The alternative of
using Section 121.3-10 is not changed.
EFFECTIVE DATE: September 28, 1979.
FOR FURTHER INFORMATION CONTACT:
John L. Werner, {202) 653-6672. .
SUPPLEMENTARY INFORMATION:

Deletion of Assets Size as a Measure.
Using a uniform assets size test for all
industries is not appropriate due to the
considerable technological contrasts
between industries.

The two more commonly used
measures of inter-industry technological
differences are the ratio of capital to
production worker and the ratio of
capital to output. Capital for this
purpose is considered tangible assets

~ used in the production of output without

regard to the financing of such assets,
Seldom do industries have identical
technologies and thus seldom does the
absolute level of assets tell much about
relative size. In short, a firm with $25.0
million in assets in one industry could
be small while one of the same assets
size in another industry could be large.

It is for this reason that the rule
deletes the assets test as a measure of
size for the purpose of assistance by
small business investment companies or
development companies.

Increase in Net Worth Standard

Inflation has considerably eroded the
value of the dollar since August 1975
when the SBIC size standards were Jast
adjusted. The price deflator for
Nouresidential Fixed Investment as it
appears in the Gross National Product
accounts shows that prices for that
sector have increased 2.2 times (through
1978) since the inception of the SBIC
program. This multiplier applied to the
program’s original net worth size
standard produces a price adjusted net
worth standard of $5.5 million through
1978.

This rule increases the net worth
standard to $6.0 million to adjust for
inflation through the end of 1978 and
forward through the end of 1979.

Increase in Net Income Standard

Recent studies and Congressional

_hearings indicate that after-tax earnings

of over $2.0 million is a minimum level
to consider for public offerings of a
firm's securities, all other conditions
being ideal.

There is a substantial gap between
the net income size standard of $400,000
and the $2.0 minimum public offering
level and this rule provides standards to
fill that gap.

The increased size standard shall also
be applicable to the definition of small
business for the purpose of SBA
pollution control guarantee assistance
financings under 13 CFR Part 111,
Pollution Control (which utilizes the
same size standards by reference under
Section 121.3-16).

All public comments which were
received on the proposed amendment
(44 FR 36195) were favorable, and
indicated the amendment would aid
additional small firms having difficulty
obtaining necessary financing.

Accordingly, pursuant to Sections 3
and 5(b)(6) of the Small Business Act (15
U.S.C. 632, 634), the Small Business
Administration amends Part 121 of its
Regulations (13 CFR Part 121) by
amending § 121.3-11 to read as follows:

§ 121.3-11 Definition of small business for
assistance by small business investment
companies or by development companies.

A small business concern for the
purpose of receiving financial or other
assistance from small business
investment companies or development
companies is one which:

(a) Together with ifs affiliates, is
independently owned and operated, is
not dominant in its field of operation,
does not have net worth in excess of $6
million, and does not have an average
net income, after Federal income taxes,
for the preceding 2 years in excess of $2
million (average net income to be
computed without benefit of any
carryover loss); or

{b) Qualifies as a small business
concern under § 121.3-10.

Dated: September 21, 1979.

A. Vemon Weaver,
Administrator. : -

{FR Doe. 78-0012 Filed 9-27-79: &45 am)
BILLING CODE 8025-0t-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Aluminized Polyester Film Kites;
Banning as Hazardous Article

AGENCY: Consumer Product Safety
Commission.
ACTION: Final regulation.

SUMMARY: The Commission is issuing a
regulation banning aluminized polyester
film kites because such kites are

capable of conducting electricity and are
susceptible to contact with high voltage
electric power lines. This regulation is
intended to reduce the risk of serious
injury or death by electric shock created
when an aluminized polyester film kite
contacts a power line and conducts an
electric current through the aluminized
surface of a kite or its tail to a person in
contact with the kite or its tail; and the
risk of injury to persons in the vicinity of
electric power lines which could break
and fall as a result of an electric arc
caused by the kites.

EFFECTIVE DATE: October 29, 1979.

FOR FURTHER INFORMATION CONTACT:
David Thome, Division of Regulatory
Management, Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission,
‘Washington, D.C. 20207, (301) 492-6400.
SUPPLEMENTARY INFORMATION:

Background and Proposal

In the Federal Register of January 26,
1979 (44 FR 5459), the Consumer Product
Safety Commission proposed for public
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comment a regulation (16 CFR
1500.18(c)(1)) declaring as banned

hazardous articles aluminized polyester

film kites. The regulation was proposed
“in order to eliminate the risk of serious
injury or death by electric shock created
when an aluminized polyester film kite
ﬁzntacts a high voltage electric power

e. .

The Commission proposed the
banning regulation pursuant to section
2(f)(1)(D) of the Federal Hazardous
Substances Act (FHSA) (15 U.S.C.
1261(f)(1)(D)). Section 2(f)(1}(d) provides
for the classification of any toy or other
article intended for use by children as a
hazardous substance if the Commission
determines that the article presents an
“electrical hazard”. Under section 2(r),
an article presents an “electrical
hazard” if “in normal use or when
subjected to reasonably foreseeable
damage or abuse, its designor  ~
manufacture may cause personal injury
or illness by electric shock.” Under
section 2(q}(1){A), any toy or other
article intended for use by chiidren
which is a hazardous substance is, by
operation of the statute, a banned
hazardous substance.

In proposing the ban, the Commission’
found that aluminized polyester film
kites are an excellent conductor of
electricity. The kites are capable of
transmitting approximately 52 to 66
milliamperes of current at ordinary
household voltage (120 VAC), when
measured in accordance with the
American National Standard for
Leakage Current for Appliances (ANSI C
101.1-1973). If an aluminized polyester
film kite and/or tail were entangled
across a live 12,000 volt line-and a line
which would act as a ground, an arc or
ionized path could be created through
which a significantly greater amount of
current can flow than would be
expected from the thin layer of
aluminum coating on the kite. Test data
which the Commission has reviewed
reveals that as much as 100 amperes
(100,000 milliamperes) can pass through
such an arc. ]

When an electrically conductive
aluminized kite, tail or string comes in
contact with a high voltage power line,
bodily contact with the kite, tail, or
string can result in serious injury
ranging from tissue burns to respiratory
paralysis, ventricular fibrillation, and
death. Ventricular fibrillation, a
condition in which the heart pulsates
irregularly and stops pumping blood,
may cause death if not defibrillated
within three minutes. A lethal shock can
occur as a result of exposure to 100 -
milliamperes of electric current for one
second.

-

The Commission found that
aluminized polyester film kites are
susceptible to becoming entangled in
electric power lines in such a way as to
conduct electricity from-one power line
to another.

The Commission has determined that
kites are articles intended for use by
children, and as such fall within the
scope of the FHSA. This finding is based
on the retail price of the kites—between
$7.95 and $12.95—which does not
preclude their purchase by children, or
by others as gifts for children; the design
of the kites, and the level of skill
required to use them, which does not
preclude their use by children; and the
marketing pattern and instructions
accompanying the kites, which specify
that the kites are intended “for all ages”.

The proposed ban applies to any kite
or component constructed of or
containing a piece of aluminized
polyester film measuring 10 inches or
more in any dimension. Such a kite was

found to be susceptible to becoming

entangled in high voltage electric power
lines, The specification of a 10 inch
dimension is intended to provide a

" safety margin in view of the American .

National Standards Institute standard -
for electric power lines (ANSI C2),
which allows a minimum horizontal

-clearance of 12 inches between power

lines with potential difference not
exceeding 8700 volts. -

Comments on the Proposal

The proposal of January 26, 1979
invited interested persons to submit
written comments on or before March
27,1979. A total of 14 comments were
received: six from interested consumers,
four from public utility companies, one
from a representative of a public interest
research group, one from a manufacturer
of kites and two from engineering
consultants. The issues raised by the
commenters and the Commission’s
responses are as follows.

Four interested consumers, the
representative of the public interest
research group and the public utility
companies expressed support for the
banning regulation. A public utility
company related an incident where an
aluminized kite had become entangled
in power lines. One company stated that
it had sponsored several televised
comprehensive consumer safety
education programs in its area which
described safety tips for flying kites.
Notwithstanding these televised
consumer education programs,
aluminized polyester film kites remain

‘readily available in area stores -

according to this company.
One of the public utility companies
supports a broadening of the proposed

ban to include all kites composed of or
containing any metal material. This
portion of the comment is addressed in
more detail below.

Two interested consumers oppose the
banning regulation because they believe
the proposal represents excessive
government regulation, .

As set forth above, the Commission
found that the kites that are the subject
of the proposed ban present an
electrical hazard, The aluminum surface
of the kite does not add to the flylng
capability of the kite but merely adds to
its aesthetic value. Given the nature and
severity of the risk of electric shock and
the absence of a benefit sufficient in the
Commission’s view to justify the risk,
the Commission believes that a ban as
proposed is reasonable and consistent
with its statutory duty to protect
consumers.

The comment from the manufactarer
of kites acknowledges that aluminized
polyester film kites may present a safoty
problem, but states the manufacturer's
belief thatthe potential problems
presented are not serious enough to
warrant governmental action. The
commenter contends that very few of
these kites are presently being
manufactured and that he is unaware of
any injuries caused by polyester film
kites. The manufacturer believes,
therefore, that a ban with recall and
repurchase is unnecessary.

As set forth above, the Commission
has concluded that aluminized polyester
kites present an electrical hazard and
should be banned. While the
Commission agrees with the commenter
that the number of aluminized polyester
film kites manufactured over the past
several years is small, and further, that
the life usage of such kites is short, these
factors, in the Commission's view, do
not weigh against issuance of the ban,
Rather, the factors indicate that a ban of
the kites, including a requirement for
repurchase, would not be burdensomo.
Moreover, regardless of the number of
aluminized polyester film kites currently
being manufactured, the ban would
prevent the future manufacture and sale
of the kites. ‘

In response to the commenter's
statement that he is unaware of any
injuries caused by aluminized polyestor
film kites, the Commission :
acknowledges that it has no documented
reports of injuries involving the subjoct
kites. However, the record includes
several reports of incidents involving
the kites and high voltage electric power
lines, including the following:

In early April 1975 at Herman Street,
San Francisco, California, an aluminized
polyester film kite and tail caused two
12,000 volt conductors to break and fall
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on a car. The live conductors burned a-
hole in the right rear of the seat and
burn marks were found on the Yires and
- wheels.

On April 15, 1975, near Jackson and

- Broderick Streets, San Francisco,
California, an aluminized polyester film
kite and tail, apparently having severed

. its string, crossed three high voltage
conductors causing them to break and
fall resulting in a power surge info
nearby residences, blowing a fuse box

-off the wall, exploding an electric meter
and light fixture, and burning outa
refrigerator compressor. In addition, an
additional incident is reported in the
comments on the proposal received from
a public utility company.

These Incidents and the engineering
and medical judgment of the
Commission’s staff leads the
Commission to conclude that a real risk
of serious injury or death, particularly to
children, is presented by the continued
manufacture and sale of the kites, and

" the possibility of future manufacture and
sale.

In response to the commenter’s
suggestion that warning labels wonld
provide sufficient protection against the
hazard presented by the kites, the
Commission points ont that the kites
have been found io present an electrical
hazard, and as such are “barmed
hazardous substances.” Gnder the
FHSA (section 2{g)(1}{A)(i)}, the
Commission may exempt articles from
classification as a banned hazardous -
substance if, by reason of their
functional purpose, the article
necessarily presents an electrical,
mechanical or thermal hazard and bears
a label giving adequate directions and
warnings for safe use. However, in the
present situation, the Commission has
found that the aluminized polyester film
does not add to the flying capability of
the kite but merely adds to its aesthetic
value. Therefore, aluminized polyester
film kites are not eligible for the
exemption in section 2(g){1){A){).
Further, kites, particularly as flown by
children, can become essentially
uncontrollable and are subject to
accidental entanglement in power lines,
thus rendering warning labels or
instructions ineffective. For these
reasons, the Commission does not
believe labeling is an appropriate
alternative to a ban.

The commenter challenges the
Commission’s statement that ‘kites are
generally recognized as articles
intended for use by children and are
widely used by children.” He supports
this challenge by stating that the
American Kitefliers Association is an
adult organization. Furthermore,
according to the commenter, when

children fly kites they are generally
accompanied by their parents or other
adults.

The Commission, in proposing the
ban, found that kites are articles
intended for use by children. As
discussed above, the retail price of the
kites, their design and the level of skill
required to use them, and the marketing
pattern and instructions accompanying
the kites indicate that children have
access to the kites and are likely to use
them. The fact that children may be
accompanied by adults when {lying
kites does not affect this finding.

The commenter soggests the
Commission work with the American
Kitefliers Association {o develop a
voluntary standard. He further believes
that overhead wiring should be
eliminated since kites are non-electrical
devices and it is the electric wires that
present the problems. He also feels that
scientific, research and other serious
kite usage shonld not be banned
“because kites are sometimes flown by
children”, The commenter cites, for
example, the ntility of electrically
conductive kites as emergency locators
for people in distress.

‘The Commission's proposal is not
intended to address those kites which
are used by adults for scientific research
and other serious purposes. None of
these kites, including those nsed as
emergency locators, are intended for use
by children; therefore, they are beyond
the scope of the ban. The elimination or
regulation of overhead electrical wiring
is beyond the authority of the
Commission and may not be considered
as an alternative to banning the kites,

The comments from the two
engineering consallants address the
scope of the ban and a number of
technical aspects of the ban.

One of these commenters suggests
that the proposed ban should address
kites made of electrically conductive
materials other than polyester film and
that conductivity should be defined by
some measurable parameter, such as
insulation resistance or leakage current.

In developing the proposed ban, the
Commission’s staff conducted a survey
of the market place which revealed no
information indicating that any other
electrically conductive film was
currently being used in kites. Since the
record demonstrates.that aluminized
polyester film is electrically conductive,
it does not appear necessary to define
the degree of conductivity by technical
criteria or test method. The Commission
did not include within the scope of the
ban kites constructed of aluminum
tubing and gas filled balloons made of
aluminized polyester film, because the
Commission has limited knowledge and

no complaint or incident data
concerning these articles. Moreover,
such a ban would have more significant
economic effects than the proposal
presently under consideration and is not
warranted on the basis of existing
information. Accordingly, the
Commission decided to restrict the ban
to aluminized polyester film kites as
defined in the proposal.

One of the engineering consultant
commenters addressed the scope of the
definition of the kites proposed 1o be
banned as it relates to certain aspects of
electrical power transmission and the
effect of electric current on the human
body. The commenter expressed
concern about the dimensions of the
kites. While recognizing that the
American National Standards Institute
standard for electric power lines {ANSI
C2 1977) allows a minimum horizontal
clearance of 12 inches between power
lines with potential difference not
exceeding 8700 volts, the commenter
points out that a 10 inch by 10 inch piece
of aluminized polyester filmhas a
diagonal dimension of approximately
14.14 inches, thereby enhancing the
possibility of contact between power
lines separated by 12 inches.

The Commission’s proposal would
ban any kite 10 inches or greaterin any

- dimension (emphasis added}
constructed of aluminized polyester film
or any kite having a tail or other
component consisting of a piece of
aluminized polyester 10 inches or
greater in any dimension (emphasis
added). Thus, a kite whichhas a
diagonal dimension of more than 10
inches would be banned.

The commenter states that electrical
current exceeding 5 milliamperes is
considered potentially dangerous. He
also states that while a lethal shock can
occur as a result of exposure to 100
milliamperes, this is a median figure for
the general population. A few percent of
the population will experience
ventricular fibrillation for hand-foot
current flows in the range of 52-66 .
milliamperes, depending on the physical
condition of the individual. He further
notes that many kite string electic shock
accidents involve bystanders.

The Commission appreciates the
information provided by the commenter.
The Commission found that the subject
kites were capable of transmitting
approximately 52 to 66 milliamperes of
current at ordinary household voltage of
115 to 120 volts through an impedance of
approximately 1500 ohms, representing
the resistance of the human body.
Accordingly, the Commission proposed

. a ban of the kites on the basis that they.
present an electrical hazard when
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exposed to hxgh voltage electric power
lines.

A kite string which is composed of an’
electrically conductive material also -
presents a dangerous situation,
Regardless of the composition or size of
the body of the kite, the Commission
believes such string should not be used
as kite string.

The commenter points out that many ~_

electrical power transmission,
distribution, and service facilities exist
throughout the United States which
were constructed prior to the ANSI C2

standard. In particular, he states that the

clearance between uninsulated service.
conductors can be as little as 3 inches,
and the horizontal separation -
requirements between two wires is less
than 12 inches under bridges and in
railway feeders. The commenter
therefore questions whether the
provision in the proposed ban specifying
a maximum dimension of 10 inches is
adequate to protect against the - .-
electrical hazard.

The Commission recognizes that
standards prior to ANSI C2 permitted a
clearance of ag little as three inches
between uninsulated secondary
distribution wires. However, the voltage
of 120v or 240v in these lines is not high
enough to pose the risk of arcing and .
breakage of power lines possible at 8000
to 12,000 volts, which is one of the
hazards the ban is intended to prevent.
(The other hazard the ban is intended to
prevent is contact between a user or
retriever of a kite'and a power line, a
hazard addressed by limiting the size of
the kite or tail to 10 inches.) As to the
existence of requirements for horizontal
separatlon of less than 12 inches fof
wires under bridges and in railway
feeders, the Commission believes that
there are relatively few such locations
accessible to kite flyers and little
likelihood of a kite becoming entangled
in electrical wires in these locations.

" The commenter.states that the
minimum distance between aluminized
pieces is also important and must be
specxfied He feels that a minimum
spacing of ¥z inch should be employed
between aluminized pieces of kite -
material. .

Although the Commlssxon appreciates
the commeénter’s concern, it has no
information which indicates that kites
have been constructed with individual
aluminized pieces such as described by
the commenter. Nor does the
Commission believe that a kite
manufacturer could obtain polyester
film composed of such individual
aluminized pieces in order to construct a
kite that would circumvent the
regulatlon. :

The commenter states that a large kite
containing a “considerable surface
area” of aluminized polyester film might
conceivably become entangled in
overhead wires in such a manner that
much of the conductive material will
overlap forming a continuous conductor.
To guard against this, individual pieces
of the conductive material should be
restricted to dimensions less than one
inch, '

The proposed ban applies to any kite
having a component consisting of
aluminized polyester film 10 inches or
greater in dimension. As discussed
above, the Commission has no
information which indicates that

. aluminized polyester film has been used

in a manner which would make the

" occurrence of overlapping of individual

pieces of aluminized material hkely.
Economic Considerations ’
An assessment has been made of the-
ban’'s economic impact. In conducting
the economic assessment, the
Commission has been unable to identify
any firms which still manufacture the
long-tailed “dragon” kites which are one
of the types of kites subject to the ban. It
is estimated that fewer than one percent
of other kites manufactured in the past
two years would be subject to the ban.
In addition to prohibiting

- manufacture, distribution, or sale of

aluminized polyester film kites, the
bannmg regulation set forth below will
require the repurchase of banned kites,

" in accordance with section 15 of the

FHSA (15 U.S.C. 1274) and Commission
regulations published at 16 CFR 1500.202
and 1500.203.

The repurchase requirement will have
the effect of requiring the recall of any
banned kites which have previously
been manufactured or distributed. The
cost of such recall could be significant
for a small number of firms. However,
the Commission noted in the proposed
ban several facfors which will be likely
to minimize these costs. Given the
relatively short usable life of an -
aluminized polyester film kite, the
Commission concluded that there may
be very few previously sold kites still in
consumers’ hands and subject to recall.
Furthermore, several of the firms which
previously manufactured these kites
have conducted a recall and very few
kites were returned by consumers. The
Commission received no comments on
the assessment of the economic impact
of the proposed ban.

Environmental Considerations

The Commission has determined that
there are no significant environmental
effects associated with this ban.
Therefore, an environmental impact

statement is unnecessary. A copy of the
environmental assessment is on file and
can be inspected in the Commission’s
Office of the Secretary at the above
address.

Effective Date

The effective date of this banning
regulation for aluminized polyester film
kites is October 29, 1979. No kite
meeting the definition set forth
§ 1500.18(c)(1) below may be introduced
or delivered for introduction into, or
received in, interstate commerce after
the above-referenced effective date. In
addition, after the effective date, the ban
will be applicable to all kites meeting
the definition in distribution channels or
consumers’ hands regardless of when
manufactured or introduced into
interstate commerce. Pursuant to section
15 of the FHSA (15 U.S.C. 1274) any such
kite is subject to repurchase under 18
CFR_1500.202 and 1500.203.

Conclusion

Under the Federal Hazardous
Substances Act (FHSA) the term
“hazardous substance” includes any toy

-or article intended for use by children

that the Commission determines by
regulation presents an electrical hazard
(sec. 2(f)(1)(D), 15 U.S.C. 1261()(1)(D)).
Section 2(q)(1)(A) of the FHSA provides -
that such toy or article is also a banned

.. hazardous substance.

“Electrical hazard” is defined by
section 2(r) of the act, which reads "a
article'may be determined to presont an
electrical hazard if in normal use or
when subjected to reasonably
foreseeable damage or abuse its design
or manufature may cause personal
injury or illness by electrical shock" (16
U.S.C. 1261(r)).

Based on information available to the
Commission, the Commission has
determined that certain aluminized
polyester film kites, because of electrical
hazards associated with their design
(specifically their size and electrical
conductivity) present a risk of personal
injury from electric shack as a result of
their ability to conduct electricity and to
become entangled in or otherwise
contact high voltage electric power
lines. The Commission believes that the
potential for serious personal injury

. presented by such kites outweighs the

potential economic impact that would

result from a ban. Consequently, the

Commission believes such kits should

be banned from interstate commerce.
Accordingly, pursuant to provisions of -

the Federal Hazardous Substances Act

(Sec. 2(f)(1)(D). (q)(1)(A). (x), 3(e)(2), 74

- Stat"1304-05, 83 Stat, 187-189, 15 U.S.C.

1261, 1262) and under authority vested in
the Commission by the Consumer
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Product Safety Act {sec. 30{a), 86 Stat.
1231, 15 U.S.C. 2079{a}), the Commission
amends Title 16, Chapter II, Subchapter
C of the Code of Federal Regulations by
adding a new paragraph (c}(1] to

§ 1500.18 as follows:

PART 1500—HAZARDOUS
SUBSTANCES AND ARTICLES;
ADMINISTRATION AND
ENFORCEMENT REGULATIONS

§ 1500.18 Banned toys and other banned
articles intended for use by childcen.
* * * * *

(¢} Toys and other articles (not
electrically operated) presenting
electric hazards. Under the authorify of
section 2(f){1){(D) of the act and pursuant
to provisions of section 3(e) of the act,
the Commission has determined that the
following types of toys or other articles
intended for use by children (not
electrically operated) present an
electrical hazard within the meaning of
section Z(r} of the act.

(1) Any kite 10 inches or greater in
any dimension constructed of
aluminized polyester film or any kite
having a tail or other component ’
consisting of a piece of aluminized
polyester film 10 inches or greater in any
dimension presents an electrical hazard
and is a banned hazardous substance
because its design {specifically its size
and electrical conductivity) presents a

- risk of personal injury from electric
shock due to its ability to conduct
electricity and to become entangled in
or otherwise contact high voltage
electric power lines.

(15 U.S.C. 1261((1)D), (q)1)(A). (15 US.C.
1262(e)(1); 15 U.S.C. 2078(a]).
Dated: September 24, 1979,
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
{FR Doc. 79-30156 Filed 8-27-78; 8:45 am}
BILLING CODE 5355-01-M

16 CFR Part 1700

Exemption From Child-Resistant
Packaging Standards of Certain
Erythromycin Ethylsuccinate Tablets

AGENCY: Consumer Product Safety
Commission. -
ACTION: Final rule.

SUMMARY: In this docimment, the
Commission issues a final amendment
under the Poison Prevention Packaging
Act of 1970 (PPPA) 1o exempt from child-
resistant packaging erythromycin
ethylsuccinate tablets in packages
containing no more than 16 grams, lotal
dosage, of the drug. The Commission's
decision to grant an exemption is based

on toxicity and injury data indicating a
low risk of injury associated with
accidental ingestion of the drug in the
amount requested for exemption by the
petitioner.

EFFECTIVE DATE: This amendment is
effective September 28, 1979,

FOR FURfHER INFORMATION CONTACT:
Sandra Eberle, Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission,
Washington, D.C. 20207 {301) 492-6400.
SUPPLEMENTARY INFORMATION:

Background

Regulations issued under the Poison
Prevention Packaging Act of 1970
(PPPA) (15 U.S.C. 1471-1476) establish
child-protection packaging requirements
for human oral prescription drugs in
order to protect children from serious
personal injury or illness resulting from
handling, using, ar ingesting these
substances.

On January 31,1979, the Commission
proposed an exemption to these child-
resistant packaging regulations (44 FR
6344) for erythromycin ethylsuccinate in
tablet form, each tablet containing no
more than the equivalent of 200 mg
erythromycin dispensed in packages of
no more than 80 tablets (16 grams total
dosage). The Commission took this
action in response 1o a petition from

- Abbott Laboratories and its subsidiary

Ross Laboratories. (PP 78-2).
Erythromycin ethylsuccinate is an
antibiotic, most often used in the
treament of skin and upper respiratory
tract infections, or as a substitute to

- treat persons allergic to penicillin.

Symptoms produced by overdosage
include nausea, vomiling, diarrhea, and
abdominal cramps. While these
gastrointestinal disturbances cause
discomfort, they are rarely severe. As
currently marketed by Abbott and Ross
Laboratories, erythromycin
ethylsuccinate is packaged in cartons
containing 50 tablets on a cardboard .
strip with a foil-polyester backing and a
vinyl blister covering each tablet. An
exemption will allow Abbot! (and any
other company with a similar product}
to eliminate the polyester from the
backing, making the individual packages
somewhat easier to open.

The Commission proposed the
exemption, in part, because of the lack
of any significant adverse human
experience since 1962, when
erythromycin ethylsuctinate was
introduced. A Commission staff survey
of various sources {including the
Department of Health, Education and
Welfare National Clearinghouse for
Poison Control Centers, the National
Electronic Injury Surveillance System,

and Poisan Control Center Cantract
Data) reveals that out of 234 reported
ingestions by children under five of the
substance between 1975 and April, 1979,
two resulted in hospitalization. The
normal symptoms from overdosage of
this substance, gastric upset, diarthea,
and vomiting, generally are not
considered to be serious injuries.

The Commission also based its
decision on evidence showing that
erythromycin ethylsuccinate has very
low toxicity, and that ingestion of even
an entire 16 gram {80 tablet) prescription
would not be harmful. The data
presented by the petitioner indicates
that the extrapolated oral median lethal
dose (LD 50} for 10 kg childrenis from -
300 to 500 tablets. (Analysis of other
experimental data and available
pharmacological information, both
animal and human, indicates that the
oral toxicity of this product is such that
this extrapolation may be considered to
approximate the anticipated
toxicologicat effect in humans.) Based
on this information, a 16 gram
prescription, even if entirely ingested at
one sitting by a child, would result in
substantially less than a toxic dose.
Further, it is unlikely a child could gain
access to larger quantities, because
prescriptions larger than 16 grams
remain subject to child-resistant
packaging requirements.

Response to Comments

The Commission received one
comment, from the American Society of
Hospital Pharmacists, in response 1o the
proposed exemption. The commenter
noted its support for this exemption
because the data indicate that thereis a
minifmal danger of toxicity to children
who might ingest the substance. The
commenter, however, repeated its
recommendation from past comments on
other exemptions that exemptions from
the PPPA should go beyand the
petitioner’s request and be based ona
determination of the maximum quantity
of a drug which can be ingested by a
child without significant effect.

In response, the Coramission notes
that it would be an inefficient use of the
agency's limited resources to attempt to
set exemption Jevels beyond those
requested by a petitioner. This is
particularly true where, as with
erythromycin ethylsuccinate, there is no
apparent need for an exemption level
higher than that requested. Furthermore,
any attempt to set a maxdimum
allowable level would be diffienlt
because there is no established method
of determining such maximum levels
with any reasonable degree of certainty.
For example, while median lethal dose
data (LD 50) may be used to
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approximate a range of doses that could  Packaging established under section 6 of  written prescription of a practitioner

- be considered fatal, such data do not
provide information on how much of a
drug may be ingested with impunity.

It should be noted, however, that
while the proposal specified the tablet
size and number of tablets for
exemption, the final version, below,
simply exempts erythromycin .
ethylsuccinate tablets in packages
containing no more than the equivalent
of 16 grams of erythromycin. The
Commission points out that this
exemption is premised on the toxicity of
up to 16 grams of erythromycin and-is
not dependent on tablet size. Therefore,
the Commission believes that
‘elimination of the tablet size and
number of tablets requirements from the
final version of the-exemption is
appropriate. The final exemption will
allow regular packaging for 200 mg or
other size tablets in packages coritaining
up to the equivalent of 16 grams of
erythromycin. -

Comments f\rom FDA and the Technical
Advisory Committee on Poison .
Prevention Packaging .

The Commission solicited the opinion-
of the Food and Drug Administration
(FDA) on the exemption request. Based
on the low acute oral texicity of the
drug, FDA concluded that the exemption
should be granted.

The Commission also received
recommendations from ten members of
the Fechnical Advisory Committee on
Poisoh Prevention Packaging. Seven of -
the ten favored granting an exemption.
Three others recommended denial for
various reasons. One reason was the
possibility of allergic and drug reactions.
The Commission notes that
erythromycin has relatively low .

allergenicity and in fact, may be used as -

- a substitute for persons allergic to
penicillin, The other reasons cited for
denial were (a) the lack of evidence that
the easier-to-open blister packaging
would sufficiently deter children; and
(b) that the amount of erythromycin
available (16 grams) was considered to
be too high. The Committee members -
who recommended granting the
exemption cited the relative low toxicity
of the drug and its safety récord.
Finding .

Having gonsidered the petition and
the comments on the proposal, human
experience data from the National -
Clearinghouse for Poison Control
Centers and the Commission’s own
resources, as well as medical and
scientific literature and having
consulted, pursuant to section 3 of the
PPPA with the Technical Advisory
Committee on Poison Prevention

the act, the Commission finds that
erythromycin ethylsuccinate tablets, in
packages containing-no more than the
equivalent of 16 grams of erythromycin
do not pose a risk of serious personal
illness or injury to children.

Effective Date ~ )
Since this rule grants an exemption,

the delayed effective date provisions of .

the Administrative Procedure Act are
inapplicable (5 U.8.C, 553(d}(1)].
Accordingly, this exemption becomes
effective on September 28, 1979.

Environmental Considerations

The Commission’s interim rules for
carrying out its responsibilities under
the National Environmental Policy Act

f«[see 16 CFR Part 1021; 42 FR 25494)
-provide that exemptions to an existing
standard that do not alter the principal
purpose or effect of the standard
normally have no potential for affecting
the environment and environmental
review of exemptions from such -
regulations is, therefore, generally not
required (§ 1021.5(b)(1)). Tke rules also
state that environmental review of rules
requiring poison prevention packaging is
generally not required (§ 1021.5(b)(3)).
With respect to this exemption of
erythromycin ethylsuccinate from =~ .
poison prevention packaging, the
Commission finds that the rule will have
no significant effect on the human
environment and that no environmental
review is necessary. .

Conclusion and Promulgation

Having considered the petition, the
comment on the proposal, and other -
relevant material, the Commission
concludes that the final rule should be
adopted as set forth below. --

Accordingly, pursuant to the
provisions of the Poison Prevention
Packaging Act of 1970 (Pub. L. 91-601,

" sections 2(4), 3, 5, 84 Stat. 1670-72; 15

U.S.C. 1471(4), 1472-1474) and under
authority vested in the Commission by
the Consumer Product Safety Act (Pub.
L. 92-573, section 30(a), 86 Stat. 1231, 12
U.S.C. 2079(a)}), the Commission amends
16 CFR 1700.14 by adding a new
paragraph (a)(10)(xvi) as follows (the
introductory portion of paragraph
(a)(10), although unchanged, is included
for context): )

§1700.14 Substances requiring special
packaging. N

(‘a] * * *

{10) Prescription drugs. Any drug for
human use that is in a dosage formy
intended for oral administration and
that is required by Federal law to be-

. dispensed only by or upon an oral or

licensed by law to administer such drug
shall be packaged in accordance with
the provisions of § 1700.15 {a), (b), and

“ (c), except for the following:

* * * * *

(xvi) Erythromycin ethylsuccinate
tablets in packages containing no more
than the equivalent of 16 grams
erythromyecin.

* * * * *
(Pub. L. 91-601, secs. 2(4), 3, Stat, 1670-72 (15
U.S.C. 1471(4)), 1472, 1474; Pub. L, 92-573, sec,
30(a), 86 Stat. 1231 (15 U.S.C. 2079(a)))
Effective date: September 26, 1979,
Dated: September 24, 1979.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 78-30155 Filed 9-27-79; 8:45 am)
BILLING CODE 6355-01-M

—

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 31

Temporary Moratorium Regarding
Leverage Transactions on
Commodities Other Than Gold and
Silver Bullion or Bulk Coins

AGENCY: Commodity Futures Trading
Commission. ‘

ACTION: Final rule.

SUMMARY: T}\e Commodity Futures
Trading Commission has adopted Rule
31.2, imposing a temporary moratorium
on persons entering the business of

-offering and selling to the public

standardized contracts for delivery of
any commodity (other than gold and
silver bullion-and bulk coins) commonly
known to the trade as margin accounts,
margin contracts, leverage accounts or
leverage contracts, The rule also covers
any contracts, accounts, arrangements; -
schemes, or devices that serve the same
fungtion or functions or are marketed or
managed in substantially the same
manner as such standardized contracls,
The moratorium will remain in effact
only until such time as the Commission
determines whether leverage
transactions on these commodities are
contracts for future delivery within the
meaning of the Commodity Exchange
Act and should be regulated
accordingly, or are not contracts for
future delivery and the Commission
adopts appropriate registration,
financial, recordkeeping, disclosure or
other regulations as necessary in order
to provide adequate customer
protection. -

The moratorium rule does not affact
firms engaged in a leverage transaction
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business involving commodities other
than gold and silver bullion or bulk
coins on February 2, 1979. In addition,
the rule provides that the Commission
may, in its discretion, grant exemptions
from the moratorium to any person wha
is able to demonstrate (1) that he had
invested substantial resources in the
development of a leverage transaction
business on commodities other than gold
_ and silver bullion or bulk coins, prior to
February 2, 1979, (2) that his business
will be conducted in a manner that may
reasonably be expected to ensure the
financial solvency of the transactions to
be offered and to prevent manipulation
or fraud and (3) that the manner in
which the business will be conducted
will present no substantial risk to the
public and will otherwise be consistent
with the public interest. .
EFFECTIVE DATE OF RULE: October 29,
1979.
FOR FURTHER INFORMATION CONTACT:
John P. Connolly, Office of the General
Counsel, 2033 K Street, NW.,
Washington, D.C. 20581. Telephone:
(202) 254-5608.
SUPPLEMENTARY INFORMATION: On
February 2, 1979, the Commission
published a proposed rule that would
prohibit persons from engaging in the
business of offering and selling to the
public standardized contracts for
delivery of any commodity (other than
gold and silver bullion and bulk coins)
commonly known to the trade as margin
accounts, margin contracts, leverage
accounts, or leverage contracts. As
proposed, the rule would also cover any
contracts, accounts, arrangements,
schemes, or devices that serve the same
function or functions or are marketed or
managed in substantially the same
manner as such standardized contracts.
The Commission also indicated in its
proposed rule that pending completion
of its rulemaking proceeding on the
proposed prohibition, the Commission
might determine to impose a temporary
moratorium on entry into this area of the
leverage transaction business. The
Commission also announced its
intention to establish a pracedure
whereby a person might be granted an
exemption from any prohibition or
suspension that might be imposed. !

In its notice of proposed rulemaking,
the Commission noted its jurisdiction

*The Commission indicated in its proposed rule
{44 FR 6737, 6740, February 2, 1979) that it
considered the record developed in connection with
its earlier proceeding pertaining to Rule 311, which
established a moratorium on the entry into the
business of offering and selling leverage contracts
involving the delivery of silver bullion, gold bullion,
bulk silver coins and bulk gold coins (43 FR 56885,
December 5, 1978), to be a part of the record upon
which it would consider the present rule.

and regulatory authority over leverage
transactions under Section 2(a)(1) of the
Commodity Exchange Act, 7 U.S.C. 2
(1976), and Section 217 of the
Commodity Futures Trading
Commission Act of 1974, 7 U.S.C. 15a
(1976). The Futures Trading Act of 1978,
Pub. L. 95405, 92 Stat. 865, e! segq.,
added a new Section 19 to the
Commodity Exchange Act, which greatly
expands the Commission's authority
over leverage transactions to encompass
all commodities. That new legislation
also grants the Commission exclusive
jurisdiction over these transactions.?

New Section 19 of the Commodity
Exchange Act prohibits leverage
transactions involving those
commodities (essentially domestic
agricultural commodities) that were
specifically enumerated in Section 2(a)
of the Act prior to 1974,3 incorporates
the substantive provisions concerning
gold and silver leverage transactions
previously embodied in Section 217 of
the Commodity Futures Trading
Commission Act of 1974, and empowers
the Commission either to prohibit or
regulate leverage transactions involving
all other commodities under terms and
conditions that the Commission shall
initially prescribe by October 1, 1979. In
addition, Section 19 broadens the
Commission's jurisdiction over leverage
transactions to include not only a
standardized contract commonly known
to the trade as a margin account, margin
contract, leverage account or leverage
contract, but also any contract, account,
arrangement, scheme or device that
serves the same function or functions, or
is marketed or managed in substantially
the same manner, as such a
standardized contract. Finally, Section
19 provides that if the Commission
determines any leverage transaction in
gold, silver or any other commodity to
be a contract for future delivery, within
the meaning of the Act, such transaction
shall be regulated as such.*

2See Section 2{a)(1) of the Commodity Exchangs
Act, 7 US.C. 2, as amended by Pub. L. 83405,
sections 2, 23, 82'Stat. 865, 876-877.

3The commodities specifically enumerated in
Section 2(a) of the Act prior to 1874 are: \Whedt,
cotton, rice, corn, oats, barley, rye, flaxseed, grain
sorghums, millfeeds, butter, eggs. onfons, Solanum
tuberosum {Irish potatoes), woo), wooltops, fats and
oils (including lard, tallow, coltonseed ail, peanut
oil, soybean oil and all other fats and olls),
cottonseed meal, coltonseed, peanuts, soybeans,
soybean meal, livestock, livestock products, and
frozen concentrated orange jufce.

*In response to these legislative developments, on
November 30, 1978, the Commission adopted Rule
31.1, which imposed a moraterium, effective
January, 4, 1878, on the entry of new firms Into the
gold and silver leverage transaction field (43 FR
56885-56887, December 5, 1878). That rule does not
affect firms engaged in a gold or stlver leverage
transaction business on June 1, 1978. In addition, the
rule provides that the Commission may, in its

The Commission's notice of proposed
rulemaking contained a statutory and
legislative analysis of its new anthority
under new Section 189 of the Commedity
Exchange Act. Specifically, the
Commission indicated that it had
examined carefully the highly
speculative nature of leverage
{ransactions in commodities other than
gold and silver, studied the legislative
history of Section 19 and reviewed its
experience with the marketing in the
United States of off-exchange
instruments. The Commission also made
clear that the public interest
considerations it would apply under
Section 19 would include an analysis
both of the economic purpose served by
leverage transactions and whether these
transactions presented an unnecessary
risk to the public. The Commission
requested comment on whether these
leverage transactions had the
characteristics of contracts for future
delivery. The Commission further
specifically requested from those
persons currently involved in the
business of marketing these leverage
confracls to the public information
concerning their activities, those
commodities on which leverage
transactions were being offered to the
public and the economic purpose served
by their enterprises. Little information or
data was received.

Accordingly, the Commission has
determined that in the absence of any
substantial evidence of economic
purpose served by this class of leverage
transactions, there appears no reason to
permit the entry into an activity in
which the potential for customer abuses
is so great without rigorous controls. Nor
does there appear any reason for the
Commission to adopt a comprehensive
regulatory program for the few firms
that appear to be engaged in this
business. However, the Caommission has
not at this time received sufficient data
and evidence which, in its judgment,
would justify the permanent prohibition
of this area of the leverage transaction
business. Thus, on the basis of the
information it now possesses, the
Commission has determined to impose a
temporary moratorium on entry into the
leverage transaction field involving
commodities other than gold and silver
bullion or bulk coins. This rule would
apply to all persons other than those
engaged in the business prior to

discretlon, grant applications for exemption from
the moratorium. Thereafter, on December 11, 1978,
the Commission adopled an expanded version of its
antifraud rule, 17 CFR § 31.03, previously applicable
anly to gold and silver leverage transactions to
cover fraudulent conduct in connection with
leverage transactions involving all commadities. (43
FR 58354, December 15, 1978).
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February 2, 1979 (the date the
Commission’s rule proposal was :
. published in the Federal Register ) and
will become effective 30 days after
publication. .

In its proposal the Commission
summarized its experience concerning
the offer and sale of leverage contracts
in the United States. That experience
included the in-depth survey of firms *
then known to be marketing leverage
transactions.conducted by the
Commission’s Division of Enforcement.5

Additional investigation by the Divisiomn ,

of Enforcement identified approximately
73 firms that were selling off-exchange

instruments, some of which: appeared to

be leverage contracts. The initial survey
and other Enforcement Division
inquiries indicated that several
commodities other than gold and silver
were being sold on a leverage basis,
including copper, platinum, and -
diamonds and other precious gems.®
Customer complaints and preliminary
investigations conducted by the
Commission’s staff indicate a likelihood
that high-pressure “boiler-room'” sales:
techniques, including cold-canvass.
telephone calls and misrepresentations,
are being employed to sell off-exchange
instruments including some leverage
transactions in commodities other than
gold and silver.. These are the same
kinds of fraudulent and abusive
practices which characterized the sale
of London commodity options. It also
appears that entry of some persons into
the leverage transaction business
coingided with the June 1, 1978, effective
date of the Commission’s suspension of
the offer and sale of commodity options
in the United States. 17 CFR 32.11 (1978).
In March, 1979, the Commission
proposed to-adopt the analysis of its
.Office of General Counsel pertaining to
gold and silver leverage. transactions
_ which were the subject of Section 217 of
the Commodity Futures Trading
. Commission Act of 1974, now recodified.
as part of Séction 19 of the Commodity
Exchange Act.” 44 FR 13494-13501, March
12, 1979. As noted above, under that
section if the Commission determines
that any of the transactions are

5The Division of Enforcement survey. among
other things, identified the principal characteristics
of the leverage transactions then being marketed. -
Based on the survey findings, the Commission’s
Division of Economics and Education, in a May 8,
1978, memorandum to the Commission, concluded
that the leverage transuctions then being offered by
the firms that were the subject of the Enforcement
Division’s survey were essentially contracts for
future delivery.

8See letter and exhibits of September 8, 1978,
from former Vice-Chairman Seevers to Senator
Talmadge, coples of which are available for public
inspection at the Commission’s Washington, D.C.,
headquarters.

i

contracts for future delivery within the
meaning of the Commodity Exchange
Act, those transactions are required to

. beregulated as such. Thus, under

Sections 4 and 4h of the Commodity
Exchange Act, 7 U.S.C. 6, 6h, it would be~
unlawful to effect these transactions
other than on or through a designated
contract market.

On July 10, 1979, following the receipt
and analysis of public comments on its

- proposal, the Commission announced its

intention to determine, effective January
1, 1980, that leverage transactions for
the delivery of gold and silver bullion or

. bulk coins of the type being offered to

the public are, in facf, contracts for
future delivery within the meaning of the
Commoedity Exchange Act. 44 FR 44177,
July 27, 1979. In recognition of the
interest expressed by its: Congressional
oversight committees.regarding the
Commission’s determination that these
leverage transactions are contracts for
future delivery, the Commission has also
informed those commitfees of the
Commission’s intentions. See, S. Rep.
No. 1239, 95th Cong., 2d Sess. 28 (1978),
the. Conference Reporton S. 2391, The
Futures Trading Act of 1978. In the
absence of a statutory change, the

* Commission expects to take final action

on its defermination sometime: before
the proposed effective date of January 1,
1980.

On July 5, 1979, the Commission’s
Enforcement Division provided the
Commission with an update of its April
19, 1978, survey of leverage trading. The:
Enforcement Division's study focused on
nine leverage transaction dealers. That
study, as well as the initial survey,
indicated that leverage transactions
involving commodities otherthan gold -
and silver-have similar characteristics to
the gold and silver transactions that
were the subject of the memorandum of
the Commission’s Office of General
Counsel. : }

The Commission intends to review the
moratorium on leverage transactions on-
commodities other than gold and silver
or bulk coins as well as to review any
petitions received for exemption from
the moratorium. By this method, the
Commission hopes to obtain additional
data on the nature of these transactions
in order to develop a permanent
regulatory program if warranted. In
considering any petitions for exemption
that may be submitted, the Commission
will examine carefully the

. characteristics and nature of the

instrument which is the subject of the
petition. Should the Commission
determine that an instrument is, in fact,
a contract for fufure delivery within the
meaning of the Commodity Exchange

Act, then it would be unlawful to effect
such transactions except through a
designated contract market.?

Eight written comments on the
proposed rule were received.® Three of
those comments from state attorneys
general and one from a securities
division of a secretary of state were
favorable to either a temporary
suspension of prohibition.? Two leverage
transaction firms submitted a joint
})etition, for rulemaking pursuant to
Commission Rule 31.2, as an alternative
to the Commission’s proposed
prohibition or temporary suspension,®

7In this connection. the Office of Genoral
Counsel's memorandum pertaining to leveruge
transactions on gold and silver or bulk coing
specifically noted that the analysis contatned in that
memorandum applies to instraments other than gold
and silver leverage transactions.

80One commentator asserled that precious gems
did not fall within the definition of a comntodify
contained within Section 2(a)(1) of the Act and
suggested that the Commission oliminate in its final
action any suggestion that precious gems arv
commodities. In this connection, however, thy
Senate Commiftee Repozt accompanying S, 2391
made clear that the Commission would have the
*“authority to regulate or ban leveragoe contracts on
diamonds * * *” S, Rep. No. 95850, 95th Cong., 2d
Sess, 27 (1978). Similarly, Senator Huddleston, the
sponsor of S. 2391, observed during the floor debute
on the bill, as reported by the Conference
Committeer

*“The media has recently disclosed the
widespread potential for fraud in the marketing of
leverage contracts in diamonds. The Commisslan
under new Section 19 of the Commodity Exchuuge
Act, will have the authority to regulato or bun
leverage transactions in diamonds, emoralds, or
other commodities on which leverage trunsactions
are offered, It is my hope that this new authorlty
coupled with the Commission’s acquired expurienc
over the past three years, will fnsure that the
scandals with ‘London" options will not be repeated
with leverage transactions,” 124 Cong. Rec. 510530
(daily ed., September 28,1978).

*The Commission mailed a copy of its propused
rule to the attorneys general und securities
administrators of the stales and requested that they
provide the. Commission with their comments and
any promotional materials they may huve obtained
from leverage contract firms. A

1The petition for rulemaking, which covered
leverage transactions on all commodities, was
submitted on behalf of two firms which deal in
leverage transactions and is presently pending
before the Commission. Since the Commission is
adopting a temporary moratorium until such-time g
it may determine that leveraga transactions on
commodities other than gold and stlver bullion or
bulk coins are contracts for future delivery or, in the
alternative, to adopt, as the joint pelitioners requost,
a separale regulatory structure for these
transactions, consideration of the merits of the
petition as it relates to these transactions will be
deferred.

That rulemaking petition also reluted to lovoraga
transactions on gold and silver bullion ur bulk

.coins, However, as discussed above, on July 10, 1979

(44 FR 44177, July 27, 1979), the Commission
announced its intention ta determine, effective
January 1, 1980, that laverage transactions for the
delivery of gold and silver bullion or bulk colns of
the type being offered to the public ure contracts for
future delivery within the meaning of the
Commodity Exchange Act and are required to Lo
regulated as such. Pending Congressional hearlngs,
if any, with respect to the Commissfon's intent to
Footnotes continued on next pago



Federal Register / Vol. 44, No. 190 / Friday, September 28, 1979 / Rules and Regula‘*ions

55823

On April 13, 1979, the Commission
determined to make publicly available
and seek writien comments on that
petition (44 FR 23092, April 18, 1979).
That petition for rulemaking opposed a
prohibition or moratorium and suggested
that the Commission adopt a
comprehensive regulatory structure fo
govern the offer and sale of leverage .
transactions which would include,
among other things, registration, net
working capital, segregation of
customers’-funds, disclosure and
recordkeeping requirements. While the
Commission may ultimately determine
to adopt a separate regulatory scheme
for certain classes of leverage
transactions, such a decision would be
premised on the Commission first
concluding that these transactions are
not contracts for future delivery within
the meaning of the Commodity
Exchange Act.

In any event, regardless of the form of
regulation the Commission may
ultimately decide to adopt concefning
leverage transactions, some time will be
needed to reach and implement that
decision. In the interim, on the basis of
the information it now possesses
concerning leverage transactions and
consistent with the basic policies
underlying the Commaodity Exchange
Act, the Commission believes that the
imposition of a moratorium is necessary
to protect the public interest.’

One leverage firm commentator
asserted that the Commission had not
demonstrated that leverage transactions
on any commodity are contrary to the
public interest and that the legislative
history of Section 19 indicates that the
Commission should exercise its
authority to prohibit leverage
transactions in a commodity only if it
determines that such transactions are
contrary to the public interest or cannot
be regulated successfully. Another
leverage transaction firm commentator
asserted that the Commission's proposal
to include a public interest—economic
purpose test similar to that contained in
Section 5(g) of the Commodity Exchange
Act is inappropriate, since leverage
transactions are not designed with
commercial usage in mind.

‘With respect to these comments, the
Commission, at this time, has
determined to impose only a temporary

Footnotes continued from last page
regulate leverage transactions on gold and silver
bullion or bulk coins as contracts for future

" delivery, the Commission will defer consideration of
the rulemaking petition as it relates to this area of
the leverage transaction field.

1 Apart from the February 2, 1979, date, the
moratorium will contain the same conditions for
exemption currently in effect for leverage
transactions on gold and silver bullion or bulk
coins.

moratorium, rather than a prohibition,
on entry into this area of the leverage
transaction business. This temporary
moratorium will not affect existing
businesses. This approach also affords
persons who had been planning to enter
the field the opportunity to demonstrate
that their business may commence
consistent with the public interest, while
at the same time permitting the
Commission to evaluate these
businesses under adequate controls.
Further, the 1978 amendments to the
Act, including Section 19, and their
legislative history fully support the
Commission’s regulatory approach. As
the statutory prohibitions on certain
commodity option transactions and on
leverage transactions involving
domestic agricultural commodities
enacted in 1978 demonstrate, Congress
is particularly concerned that
commaodity-related transactions should
be permitted only when they may be
effected with a reasonable expectation
of adequate customer protection.’?

In its notice of proposed rulemaking,
the Commission made clear that in
considering whether leverage
transactions are contrary to the public
interest it would apply economic
purpose criteria similar to those
subsumed within Section 5(g) of the Act.
Thus, in making its proposal, the
Commission requested information
concerning the commercial use of
leverage transactions for hedging, price
basing, or otherwise to facilitate the
production, marketing and processing of
commodities in interstate commerce, or
any other economic purpose served by
these transactions. Accordingly, the
Commission did not suggest that
leverage contracts must serve the same
economic purpose as futures contracts
but rather requested evidence
concerning.any economic purpose
served by these transactions to balance
against the real and potential danger for
customer abuse—an equally important
public interest consideration under the
Act, as the 1978 amendments to the Act
make clear. However, the Commission
has not received any evidence
indicating any significant economic
purpose which may be served by these
leverage transactions; * nor does it

2Congress expressly cautioned both in 1974 and
1978 that any regulation of leverage transactions in
gold and silver should be designed “to ensure the
financial solvency of the transaction™ and “provent
manipulation or fraud.” 7 U.S.C. 152 (1976} 92 Stat.
876. See also note 8, supra.

3 A leverage {irm commentator {which was also a
party to the joint rulemaking petition) asserted that
one of the primary benefits obtafned by leverage
customers is the protection against the erosfon of
savings or wealth through inflation by the
ownership of precious metals. However, the

possess evidence sufficient to indicate
that the number of firms operating in
this area of the leverage transaction
business would justify the creation of a.
separate regulatory structure. For these
reasons, pending further study, the
Commission has determined to impose a
temporary moratorium.

Certain comments submitted with the
joint rulemaking petition (see n. 10,
supra) expressed the view that even the
threat of @ moratorium or prohibition
would discourage legitimate enterprises
from entering into the leverage
transaction business. Those comments
suggested that the proposed rule, even
prior to adoption, would have a chilling
effect by making it difficult to attract
and retain qualified employees. In this
connection, one leverage firm
commentator urged that the adoption.of
a moratorium would be inconsistent
with Section 15 of the Commodity
Exchange Act, 7 U.S.C. 18 (1976), since
the objectives of Section 15 could, in its
view, be achieved by the Commission’s
regulation of all leverage transactions.
In proposing and in adopting the
moratorium, the Commission has
considered carefully its responsibility
under Section 15 of the Act. That
Section does not require the
Commission to subordinate the policies
and purposes of the Commodity -
Exchange Act to those of the antitrust
laws. Consistent with Section 15 the
Commission may adopt regulations that
may have anticompetitive implications,
and is not required to take the least
anticompetitive course of action when
the objectives, policies or purposes of
the Commodity Exchange Act would be
better served in some other'way. In this
connection and notwithstanding Section
15 of the Act, Congress itself prohibited
cerlain commodity option and leverage
tfransactions under the Futures Trading
Act of 1978 and authorized the
Commission to prohibit other forms of
leverage transactions.*

Commission has not received evidence that these
leverage transactions in fact provide an economical
means of obtalning precicus metals.

¢ As the Commission stated in adopting its
suspension of commodity options:

“the public interest considerations underlying the
antitrust laws are predicated on the benefits flowing
to the economy and the consumer from the effects of
legitimate enterprises vying for a share of a given
market through fair dealing and just and equitable
principles of trade. In the absence of a
demonstrated social or economic utility served by
the product sold and where the marketing of that
product Is uniquely susceptible to * * * fraudulent
and abusive practices, these public interest
considcrations are being subverted. Thus,
notwithstanding the existence of the antitrust laws,
Cangress prohibited certain options transactions in
1836 and has continued that prohibition to the
present day. And in 1974, at the same time it
enacted section 15, Congress empowered the

Footnotes continued on next page
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Although the Commission recognizes
that the moratorium may inhibit
competition by permitting some firms to
continue to market leverage transactions
while preventing others from doing so
for the present time, the moratorium is
an interim measure designed to halt the
entry of firms into this area of the
leverage transaction field only until an
appropriate regulatory scheme to assure
adequate customer protection
safeguards is implemented, or until such
time as the Commission may determine
to regulate these leverage transactions
as contracts for future delivery within
the meaning of the Commodity
Exchange Act.

Since publication of the proposed
moratorium rule, the Commission has
continued to monitor closely the offer
and sale of leverage transactions in the
United States. However, as the
Commission indicated in its proposed
rule, since the area of leverage
transactions has yet to be brought under
a’system of comprehensive regulatory
control, there exists a significant
possibility that the increased marketing
of these contracts will result in severe
financial loss to numerous members of
the public. The prices of leverage
contracts are not competitively
determined nor are they widely
disseminated. Leverage transactions
also require a substantial initial
investment by the customer, a:large
percentage of which often goes
immediately to the leverage dealer in
the form of commissions, mark-ups, and
other costs or fees. The lack of public
understanding concerning leverage
transactions together with the lure of
large potential profits to be made, make
these transactions highly susceptible to
overreaching and fraudulent activities.
Under these circumstances, and in'the
absence of any evidence that thereis a .
significant economic purpose associated
with these leverage transactions, the
Commission has determined that
adequate customer protection can be
assured at this time only by a
moratorium on the entry into the
leverage.transaction field on
commodities other than gold and silver
bullion and bulk coins.In this way, the
Commission will be able to limit
temporarily what would otherwise be -
the uncontrolied entry of firms into the
business of offering and selling leverage
. transactions on such commodities.
Further, this moratorium will provide the
Commission with the opportunity to

Footnotes continued from last page
Commission to prohibit option transactions in the
newly-regulated commodities.”” 43 FR'16158 (April
17, 1978).

evaluate carefully this area of business

activity, and to adopt and implement an
appropriate regulatory program, if
warranted. ’
The Commission fully appremates that
there may be some individuals or firms
who may have been planning to
establish a leverage transaction
business after February 2, 1979, and who
may now be temporarily prohibited from
so doing. The Commission is.also aware
that some persons may have established
leverage contract businesses subsequent
to February 2, 1879, who now will be
required temporarily to curtail leverage "
contracts sales activity.®* However,
these individuals or firms have
proceeded &t their own risk in the face
of the Commission’s publication of the

" proposed moratorium and prohibition

rule on February 2, 1979. And, to
minimize any adverse effects of the
moratoriuin on persons who had made a
substantial investment to.develop a
leverage transaction business but had
not commenced the business by .
February 2, 1979, the moratorium rule
establishes a procedure whereby such
persons may make a written request to
the Commission for an exemption from
the moratorium. In any event, in
balancing the adverse consequences
which may be involved, the Commission
has determined that the private interests
of all these persons must yield to the
public interest and the protection of the
public.

Furthermore, with respect to requests
for exemption from the moratorium
which may be submitted to the
Commission pursuant to paragraph (b)
of the rule, such requests must be in
writing and should set forth complete
and specific details concerning the basis
upon which the exemption is requested.
The Commission wishes to make clear
that it has no intention.of expending its
limited resources on a myriad of
exemptive requests which are not
meritorious and,. therefore, it will not
entertain frivolous or undocumented
requests for exemption. Exemptions will
be granted only if the Commission finds
that the criteria set forth in paragraph
(b) of the rule have been satisfied.

In consideration of the foregoing,
Chapter I of Title 17 of the Code of
Federal Regulations is hereby amended

15 Of course, the temporary moratorium does not
in any way relieve individuals or firms who have
established leverage businesses after February 2, of
the obligations owing to customers arising out of
leverage contracts. sold since that date but prior to
the effective date of the moratorium. In this regard,
the Commission will consider a failure by such
individuals or firms to discharge these olbigations
as constituting, among other things, a violation of
the Commission leverage contract antifraud rule. 17
CFR 31.03 (1678).

by adding a new section to Part 31 us
follows:

§31.2 Temporary moratorlum on the offor
and sale of certain transactions for tho
delivery of commodities other than gold or
silver bulllon or bulk colns. ‘

(a) Until the Commission by rule,

regulation or order determines

otherwise, it shall be unlawful for any
person, by use of the mails or any means
or instrumentality of interstate
commerce to engage in the business of
offering to enter into, entering into, or
confirming the execution of, any
transaction for the delivery of any
commodity other than gold and silver
bullion or bulk coins in the United
States under a standardized contract
commonly known to the trade as a
margin account, margin contract,
leverage account or leverage contract or
under any confract, account, ugreomom.
scheme, or device that serves the same |
function or functions as such a
standardized contract, or that is
marketed or managed in substantially
the same manner as such a standardized
contract, who was not engaged in that
business on February 2, 1979,

(b) The Commission may, in itg
discretion, grant an exemption from the
provisions of paragraph (a) of this
section to any person who can
demonstrate to the Commission’s
satisfaction that (1) prior to February 2,
1979, the person had invested
substantial resources to develop a
business referred to in paragraph (a) of
this section, (2) the business will be
conducted in a manner that may
reasonably be expected toensure the
financial solvency of the contract to be
offered and sold and to prevent
manipulatibn or fraud, and (34) tha
manner in which the business will be
conducted will present no substantial
risk to the public and will otherwise be
consistent with the public interest.

{7 U.S.C. 12a, (1976): as amended, Pub. L., 95—
405, secs. 2 and 23, 92 Stat. 805, 870-877.)

Issued i Washington, D.C. on September
25, 1979,

_Jean A. Webb,.

Deputy Secretary, Commodity Fulures
Trading Commission.

[FR Doc. 7830259 Filed 9-27-79: 845 am)
BILLING CODE 6351-01-M



55825

Federal Register / Vol. 44, No. 190 / Friday, September 28, 1979 / Rules and Regulations

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 159

[T.D. 79-253]}

Non-Rubber Footwear, Certain Castor
Oil Products, Scissors and Shears, and
Cotton Yarn From Brazil; Declaration
of Net Amount of Bounty or Grant

AGENcY: U.S. Customs Service, Treasury
Department.

. ACTION: Net Amount of Bounty or Grant

- Declared.

SUMMARY: This notice is to advise the
public of the new rates of countervailing
duty applicable to imports of non-rubber
footwear, certain castor oil products,
scissors and shears, and cotton yarn
from Brazl. These ratés will be
applicable to such merchandise
exported from Brazil on or after
September 30, 1979.

EFFECTIVE DATE: September 30, 1979.

FOR FURTHER INFORMATION CONTACT:

Mr. Charles F. Goldsmith, Economist,

Office of Tariff Affairs, U.S. Department

of the Treasury, 15th Street and

Pennsylvania Avenue, N.W.,

Washington, D.C. 20220, telephone (202)
. 566-2951. ’

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 17,1979 (44 F.R.
28790-2) it was announced that due to
actions taken by the Government of
Brazil to eliminate export payments
which have been determined by
Treasury to constitute bounties or
grants, reductions of the countervailing
duty rates applicable to imports of non-
-rubber footwear, certain castor oil
products, scissors and shears, and
cotton yarn, would be made quarterly to
reflect the staged reduction of these
benefits. The present action is taken to
reduce the countervailing duty rates
applicable to imports of the above
merchandise which are exported from _
Brazil on or after September 30, 1979.

On the basis of the actions taken by
the Government of Brazil on September
30, 1979, to reduce the payments to the
exporters of the subject merchandise, it
has been ascertained and determined
that the net amount of bounties or grants
paid or bestowed, directly or indirectly
by the Government of Brazil on the
exportation of the subject merchandise,
in terms of the f.0.b. or ex-works price to
the United States of the applicable
merchandise, is as follows:

(1} Non-rubber footwear:

{A) 9.5 percent for shoes
manufactured by firms whose export
sales account for 40 percent or less of
the value of their total sales; and

(B) 3.7 percent for shoes manufactured
by firms whose export sales account for
more than 40 percent of the value of
their total sales.

(2) Certain castor oil products, 8.5
percent.

(3) Scissors and shears, 12.5 percent.

(4) Cotton yarn, 15.3 percent.

Accordingly, until further notice, upan
the entry for consumption or withdrawal
from warehouse for consumption of such
dutiable non-rubber footwear, certain
castor oil products, scissors and shears,
and cotton yarn, respectively, imported
directly or indirectly from Brazil, and
exported from that country on or after
September 30, 1979, which benefit from
such bounties or grants, there shall be
collected, in addition to any other duties
estimated or determined to be due,
countervailing dulies in the amount
ascertained in accordance with the
above declaration.

Any merchandise subject to the terms
of this declaration shall be deemed to
have benefited from a bounty or grant if
such bounty or grant has been or will be
paid or credited, directly or indirectly,
upon the manufacture, production, or
exportation of such non-rubber
footwear, certain castor oil products,
scissors and shears, and cotton yam.
respectively, from Brazil.

The table in section 159.47(f} of the
Customs Regulations (19 CFR 159.47(f}}
is amended by inserting after the last
entry for “non-rubber footwear,"
“certain castor oil products,” “scissors
and shears,” and “cotton yarn,"
respectively, under the country heading
“Brazil”, the number of this Treasury
Decision in the column so headed and
the words “New Rate” in the column ,
headed “Action.”

(R.S. 251, section 303, as amended, 624: 46
Stal. 687, 759, 88 Stat. 2049; 18 U.S.C. 66, 1303,
as amended, 1624).

David R. Brennan,

Acling General Counsel of the Treasury.
September 24, 1979.

{FR Doc. 73-30258 Filed 9-20-73; 845 ac}

BILLING CODE 4810-22-¥

DEPARTMENT OF LABOR

Employment and Tralning
Administration

20 CFR Part 655

Adverse Effect Wage Rate for
Agricultural Employment in the State
of Arizona

AGENCY: Employment and Training
Administration, Labor.

AcTioN: Final rule.

SUMMARY: On August 24, 1979, there was
published in the Federal Register a
proposal to amend 20 CFR

§ 655.207(b)(2] to add Arizona to the Iist
of States for which agricultural adverse
effect wage rafes are computed and
published annually (44 FR 49697). This
document adopts that proposal. The.
adverse effect wage rates are
established and set to prevent the
employment of nonimmigrant alien
workers from adversely affecting the
wages of similarly employed United
States workers.

EFFECTIVE DATE: This amendment
applies to all agricultural employmentin
the State of Arizana beginning and/or
occurring on or after September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Aaron Bodin, Chief, Division of
Labor Certifications, U.S. Employment
Service, Room 8410, 601 “D” Street,
NW., Washington, D.C. 20213.
Telephone: 202-376-6295.

SUPPLEMENTARY INFORMATION:

Temporary Alien Employment
Certification Program. Pursuantto 8
CFR § 214.2(h}(3){i} of the Immigration
and Naturalization Service (INS)
regulations, the Department of Labor
(DOL) advises INS with respect to the
availability of qualified U.S. workers for
temporary jobs offered to certain
nonimmigrant aliens, and with respect
to the adverse effect that the
employment of these aliens might have
on similarly employed U.S. workers.
This process and the factors taken into
consideration during this process were
described fully in the Notice of Proposed
Rulemaking. 44 FR 49697-49698.

The DOL regulations governing the
temporary labor certification process for
agricultural employment are published
at 20 CFR Part 855, Subpart C. The
regulations require the Administrator,
U.S. Employment Service (USES]), to
compute and to cause to be published
annually adverse effect wage rates for
egricultural employment in various
States. The adverse effect wage rate for
a State is the minimum rate that
agricultural employers of nonimmigrant
aliens must offer and pay all their
workers to avoid adversely affecting the
wages of similarly employed U.S.
workers. 20 CFR § 655.207. The Natice of
Proposed Rulemaking published on
August 24, 1979, explained how the
employment of nonimmigrant alien
agricultural labor in Arizona has had
and will continue to have an adverse
effect on U.S. workers unless an adverse
effect wage rate is set for that State. 44
FR 49698. DOL has determined to adopt
that proposed rule and to amend 20 CFR
§ 655.207(b){2) to include the State of
Arizona.
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If Arizona employers seeking
nommmugrant aliens for temporary
agricultural labor offer those aliens or
U.S. workers wages below the adverse
effect wage rate, DOL will determine
that similarly employed U.S. workers
will be adversely affected. The wages
offered and afforded to temporary aliens
and to U.S. workers by specific
agricultural employers in Arizona will
be compared to the established adverse
effect:wage rate. If it 1s ‘concluded that
an adverse effect would result, the
ultimate determination of availability of
U.S. workers cannot be made. U.S.
workers cannot be expected to accept
employment under conditions below the
established adverse effect levels. 20 CFR
§ 655.0(d). It 1s anticipated that the
adverse effect wage rate for Arizona
will begin at $3.67 per hour.

Consideration of Comments. A
Interested parties were mvited to submit
comments until September 24, 1979, on
the proposed rule. The comments
received were carefully reviewed and
considered.

An agricultural employers’ association
objected to the proposal’s comparison
between the wages offered 1n job orders
last year and those offered this year,
which was one basis for determimng the
existence of adverse effect. The growers
argue that the 1978 wage offer of $3.13
per hour, $.23 per hour higher than the
1979 offer, was made at the request of
the Arizona State employment service,
and did not reflect actual labor market
conditions. However, it did indicate that
mn _the 1978 season the growers were
willing to pay the higher wage and that
in 1979 they were willing to offer only a
lower wage rate.

The growers’ agsociation also argues
that the ETA Regional Adminstrator
permitted the growers to recruit workers
at the lower 1979 wage of $2.90 per hour,
which they believe indicates that the
rate did not have an eadverse effect. The
growers did not mention m their
comments, however, that they had -
agreed to amend their job orders to offer
the computed adverse effect wage rate
when one is established for Anzona.

The growers state that even though ~
they are recruiting with a wage offer of
only $2.90 per hour, their job orders are
attracting U.S. workers who have
accepted employment at that wage.
Nevertheless, even if U.S. workers are-
willing to accept lower wages, there 18
still an adverse effect as a result of the
recruitment and/or employment of the
alien workers at those low wages.

The growers’ association also alleges
that of 142 undocumented alien
agricultural workers apprehended by the
Imnugration and Naturalization Service
m the first four months of 1979, 109 were

being paid between $4.40 and $6.49 per
hour, arguing that this shows the
absence of adverse effect. However, if
these facts are as alleged, the growers
should have no objection to a
guaranteed adverse effect wage rate of

" only $3.67 per hour. If as the result of

piece rates workers are able to earn
more than the adverse effect wage rate,
the higher production and higher
earmngs 1nure to the benefit of the
employer and the employee alike.
Additionally, the growers fail to
consider the other agsurances required
from growers as a condition for
certification of alien labor, such as
housing, three daily meals, msurance,
and a guarantee of emplayment for % of
the contract period. No evidence was
submitted to show that the
undocumented aliens employed by the
growers recerved any of.these benefits.

Other comments were received, from
the Arizona Department of Employment
Security, and from various farmworker-
oriented orgamzations, all of which
were favorable to the proposed rule, and
urged that it be published 1n final
without delay, One farmworker
association, however, reproached DOL
and ETA for the publication of the
proposed rulemaking this late i the
year. DOL and ETA also regret that the
proposed rule was not published earlier,
but the extent of time necessary to
collect and assemble the data from
which the proposal dertved necessitated
the delay. N

The adverse comments were not
persuasive and DOL and ETA have
determined that an adverse effect wage
rate 1s necessary 1 Arizona, to avoid
adverse effect on the wages of similarly
employed U.S. agricultural workers mn
that State.

Development of Regulations. This
final rulemaking document was
prepared under the direction and control
of: Mr, David O. Williams,
Admimstrator, U.S. Employment
Service, Employment and Traimng
Admmustration, U.S. Department of
Labor, Washington, D.C.

Final Rule. Accordingly,

§ 655.207(b)(2) of Part 655 of Chapter V
Code of Federal Regulations, 1s revised
to read as follows:

§ 655.207 Adverse effect rates.

* * * * *
* * % -

{2) List of States. Anizona, Colorado,
Connecticut, Maine, Maryland,
Massachusetts, New Hampshire, New
York, Rhode Island, Texas, Vermont,
Virgima, and West Virgima. Other
States may be added as appropnate.

(Secretary of Labor's Order No. 4-75, 40 FR
18515).

Signed at Washinglon, D.C. this 25th day of
September 1979,

Ernest G, Green,

Assistant Secretary for Employment and
Tramnung.

[FR Doc. 78-30252 Filed 0-27-79; 8:45 am]

BILLING CODE 4510-30-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 841
[Docket No. N-79-948]

Prototype Cost Determination Under
24 CFR, Part 841-—Public Housing
Program; Development Phase;
Appendix A—Prototype Cost Limits
for Low-Income Publlti Housling

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commussioner, (HUD).

ACTION: Notice of Prototype Cost
Determination Under 24 CFR, Part 841,
Appendix A.

SUMMARY: On June 6, 1979, the
Department published a revised
schedule of “Prototype Cost Limits for
Low-Income Public and Indian
Housing,” Omussions and errors
detected 1n the June 6, 1979 Schedule A,
and subsequent disclosure of factual
data, require revisions to correct the per
unit prototype cost limits for five areas
mn the State of Rhode Island; one area in
the State of Michigan; one area in the
State of Texas; one area 1 the State of
North Dakota; five areas in the Stato of
South Dakota; five areas in the State of
Montana; three areas in the State of
Nevada; and six areas in the State of
Califorma.

EFFECTIVE DATE: September 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Mr. Jack R, VanNess, Director,
Techmcal Support Division, Office of
Public Housing—Room 6248 451 7th
Street, S.W., Washington, D.C., 20410,
(202) 755-4956 {This 1s not a toll-free

‘number).

SUPPLEMENTARY INFORMATION: The
United States Housing Act of 1937
requres determination by HUD of the
costs in different areas for construction
and equipment (prototype costs) of now
dwelling units suitable for occupancy by
low-inconte families. The prototype
costs constitute a limit on development
cost for construction and equpment of
new public housing projects including
Indian projects.
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The schedules 1n this Notice establish
revised per unit prototype cost limits for
development of public housing under 24
CFR Part 841 (see Section 841.115{b}{2)),
and of Indian Housing under 24 CFR
Part 805 (see Sections 805.213 and
805.214(b)).

The prototype cost determinations are
based on data supplied by the HUD
Field Offices and by the public.

Where prototype schedules are
established for special Indian prototype
cost areas 1 accordance with 24 CFR
Section 805.213, the prototype cost limits
apply only for development of Indian
Housing (these special areas are
1dentified by an asterisk(*} on the
schedules).

Section 6(b) of the U.S. Housing Act of
1937 provides that the prototype costs
shall become effective upon the date of
publication in the Federal Regster, and
this Notice 1s, therefore, made effective
upon publication.

Timely written comments will be
considered and additional amendments
will be published if the Department
determines that acceptance of the
comments 1s appropriate. Comments
with respect to cost limits for a given
location should be sent to the address
indicated above.

A Finding of Inapplicability respecting
the National Environmental Policy Act

.of 1969, has been made 1n accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours 1n the Office of
the Rules Docket Clerk, Office of
General Counsel, Room 5218, 451 7th
Street, S.W., Washington, D.C. 20410.

The prototype per unit cost schedules
i1ssued under 24 CFR, Part 841, Appendix
A, Prototype Cost Limits for Low-Income
Housimng are amended as follows:

1. At 44 FR 32521, revise the prototype
per unit cost schedules for elevator
dwellings, as shown on the prototype
per unit cost schedules, Region L,
Providence, Newport and Westerly, .
Rhode Island.

2. At 44 FR 32522, revise the prototype
per unit cost schedules for elevator
dwellings, as shown on the prototype
per unit cost schedules, Region I,
Pawtucket and Woonsocket, Rhode
Island.

3. At 44 FR 32546, revise the prototype
per unit cost schedules for detached and
semi-detached dwellings, as shown on
the prototype per unit cost schedules,
Region V- *Mamnstique, Michigan.

4. At 44 FR 32559, revise the protatype
per unit cost-schedules for elevator
dwellings, as shown on the prototype
per unit cost schedules, Region VI; San
Antomo, Texas.

5. At 44 FR 32567, revise the prototype
per unit cost schedules for detached and
semi-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region VIII; *Fort Totten,
North Dakota.

6. At 44 FR 32567 revise the prototype
per unit cost schedules for detached and
semi-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region VIII; *Mission, South
Dakota.

7 At 44 FR 32568, revise the prototype
per unit cost schedules for detached and
semi-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region VIII; *Fort Thompson,
*McLaughlin, *Wagner, and *Sissenton,
South Dakota.

8. At 44 FR 32566, revise the prototype
per unit cost schedules for detached and
semi-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region VIIT; *Ronan, *Harlen,
*Browning, *Wolf Point, and *Lodge
Grass, Montana.

9. At 44 FR 32579, add the prototype
per unit cost schedules for zero and one
bedroom detached and semi-detached
dwellings, and the complete schedules
for row and walk-up dwellings, as
shown on the per unit cost schedules,
Region IX; Elko, Fallon and Garderville.
Nevada.

10. At 44 FR 32573, revise the.
prototype per unit cost schedules for
row and walk-up dwellings, as shown
on the per unit cost schedules, Region
IX; Victorville, Califorma.

11. At44 FR 32574, revise the
prototype per unit cost schedules for
row and walk-up dwellings, as shown
on the per unit cost schedules, Region
IX; Arrowhead, Barstaw, Big Bear and
Desert Center, California.

12, At 44 FR 32575, revise the
prototype per unit cost schedules for
row and walk-up dwellings, as shown
on the prototype per unit cost schedules,
Region IX, Needles, California.

(Sec. 7(d), Department of HUD Act, 42 U.S.C.
3535(d); Sec. 6{b) U.S. Housing Act 0f 1937, 42
U.S.C. 1437(d)).

Issued at Washington, D.C. on September

19, 1979.

Lawrence B. Simmous,

Assistant Secretary for Housing-Federal
Housing Comnussioner.

BILLING CODE 4210-01-M
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24 CFR Part 841
[Docket No. N-79-950]

Prototype Cost Determination Under
24 CFR, Part 841—Public Housing
Program; Development Phase;
Appendix A—Prototype Cost Limits
for Low-Income Public Housing

AGENcY: Office of the Assistant
Secretary for Housing—Federal Housing
Commussioner, Department of Housing
and Urban Development (HUD).

ACTION: Notice of Prototype Cost
Determination Under 24 CFR, Part 841,
Appendix A.

SUMMARY: On June 6, 1979, the
Department published a revised
schedule of “Prototype Cost Limits for
Low-Income Public Housing.” After
consideration of additional factual data,
revisions are necessary to increase per
unit prototype cost limits for thirteen
areas m the State of Washington.

EFFECTIVE DATE: September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Jack R. VanNess, Director,
Techmcal Support Division, Office of
Public Housing—Room 6248, 451 7th
Street, S.W., Washington, D.C. 20410,
(202) 755-4956 (This 1s not a toll-free
number).

SUPPLEMENTARY INFORMATION: The
United States Housing Act of 1937
requires determination by HUD of the ,
costs mn different areas for construction
and equipment (prototype costs) of new
dwelling units suitable for occupancy by
low-mcome families. The prototype
costs constitute a limit on development
cost for construction and equipment of
new public housing projects including
Indian housing projects.

The schedules in this Notice establish
revised per unit prototype cost limits for
development of public housing under 24
CFR Part 841 (see § 841.115(b)(2)). and of
Indian Housing under 24 CFR Part 805
(see §§ 805.213 and 805.214(b)).

The prototype cost determinations are
based on data supplied by the HUD
Seattle Office and by the public.

Where prototype schedules are
established for special Indian prototype
cost areas m accordance with 24 CFR
Section 805.213, the prototype cost limits
apply only for development of Indian
Housing (these special areas are
tdentified by an asterisk (*) on the
schedules).

Section 6{b}) of the U.S. Housing Act of
1937 provides that the prototype costs
shall become effective upon the date of
publication m the Federal Register, and

this Notice is, therefore, made effective
upon publication.

Timely written comments will be
considered and additional amendments
will be published if the Department
determines that acceptance of the
comments 15 appropriate. Comments
with respect to cost limits for a given
location should be sent to the address

“indicated above.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969, has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection dunng
regular business hours in the Office of
the Rules Dacket Clerk, Office of
General Counsel, Room 5128, 451 7th
Street, S.W., Washington, D.C. 20410,

The prototype per unit cost schedules
1ssued under 24 CFR, Part 841, Appendix
A, Prototype Cost Limits for Low-Income
Housing are amended as follows:

1. At 44 FR 32583, revise the prototype
per unit cost schedules for detached and
semu-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region X; Seattle, Port
Angeles, *Tahola, Longview, Aberdeen,
Bellingham, Olympia and Yakima,
Washington.

2, At 44 FR 32584, revise the prototype
per unit cost schedules for detached and
semi-detached, row and walk-up
dwellings, as shown on the per unit cost
schedules, Region X; *Nespellem,
Spokane, Cheney, Kennewick and
Pullman, Washington.

{Sec. 7{d), Department of HUD Act, 42 U.S.C.
3535(d); Sec. 6{b) U.S. Housing Act 0f 1937, 42
U.S.C. 1437(d).)

Issued at Washington, D.C. on September

25,1979,

Lawrence B. Simons,

Assistant Secretary for Housing—Federal
Housing Commussioner.

BILLING CODE 4210-01-M



Federal Register / Vol. 44, No. 190 / Friday, September 28, 1979 / Rules and Regulations

55834

SINIONII5~30ITASLT

AanIONIIS~X0ITADTT

0S6*LL oSt*9g J oss ee | ostesz ) oos'zz | oossi| oszist dn-%ien 050°Zy ] 050°0% | 001°9€| O0O‘oc| oS1‘sz| ooo*oz| 006°91 dn-3ites
00€70Y [00%°8¢ [ oss®ve | 008°8Z | cot*we | oSe‘61| o0z 91 STUTIong moY 009°%y | 00s‘ey | coc*sc| 006°1¢| o00L°9Z{ 00L°Tz| 006°L1 "s3uT1100d AOd
“OSTTY7 [UUC*GE | OUE'SL | 00762 | 009 % | 050°0¢ Q0SST91 “33Q-TW05 ¥ *aog 055°Sh | 00% €y | ooi‘6e| oSS ee| oszelz) osttez 00€°81 .uanlwaum 5 3¢
ANVHO4S [EEGTER
¥q 9 ¥d S ug b ug £ ¥ ¢ ug 1 4g 0| “ N6 9 ¥E S ug b ¥ £ M8 2 ¥E 1 48 0| ;
2IN3IdNI3§~1038AD T 3a1N3IdN1IG~I038AITT
“O%8TST [ GOB'CY | 0S9° 6E | O58°<E | 005°ZZ | 00%°2Z | 00§81 da=>ten 050°2% | 050°0% ] 001°9¢| 000°0£| OSISe| 000°0Z| 006°91 dn-j128
0SL°8% | 0SY*9% | 058°1y | 0§8°*ve: | o0z 6z | 05L'cz 059461 sJuryiong Moy 0094y | 005°¢y | 00€°8C| 006°1E€{ 00L°9Z| 00L°iZ 006°L1 §3uUTTI9Q nOY
008°6% | 0S%*Ly | 06L*zh | 009°sE | oos‘6z | oS24z | o0so‘oz ©39q-1WIs ¥ 390 055°6h | oov'ey | o0t‘6c| o0sseze| osz*iz| o0§1°2z| o0Eest *390-1m3S ¥ *33Q
WAT13dSaNw _ " HAXAOROT
ag 9 39 S p:t: ) 4g £ h:1: KA g 1 Ag 0 it 9 g 6 k(- ) e € h:{: 04 qg 1 3d 0 .
2aNIONIIS-I03BAILT DANIDNIIS=I0JVAI[H
wS %7 | 0007¢Y7 | 05Z°Z€ | 00%°I€ | 00£°9¢ | 00%'1z 059°41 dn=-31es 057 97 | 04t ¢7 1 040'8¢( Q0L (&| 000792 509" 1T 058711 da-3Tes
“O0B T 038" ¥7 | 05070V | 0St €t | 006°L¢ | 00L'2Z | 05Z°81 SFUT{Io6d Mo GO IY | 056 97§ 007 07| 049°CL| OGL'8¢| 006 ¢¢| 096 8t s3uyTiong #oY
008 LT[ 005 5% | 006°0% | 050 %€ | 005°8¢ | 002°€Z | OSL°61 *390-TW9S ¥ *33Q G028y | 00689 | 002 17) 0%t 9e| 0%L'8¢| V07 €¢) O0SE &1 *39Qq~Jwos 3 *30Q
VAINVA VIOnVLiy
Mg 9 9e S FCIK) ud € ¥l ¢ g 1 ~9g 0 g 9 i S g Y] B € ¥ ¢ ETINT I T
- uuauusku_mlhoUubuum ouﬁuu:—uumIMOuu.ﬂ;w
00€7¢H| 00ET0Y | 00€79E | 0SZFOE | 0SETST | 009°02 000°L1 da-31e8 Q0EZY | 00c'0% | O00C'9¢| 05¢°0t| OSE'S¢| 009°0Z 000721 an-31oH
006 wv| oos z% | oss 8¢ | 001 zE | 006°9Z { 006°1Z 05081 ' SSUTT19Ad hoy 006 47| 008°27| 0S5 '8t| 001'CE 006752 006712 050°81 SUT1194a ~oy
oss syl 069 €7 | ose 6 | oosze | osy Lz | ose'Tz | o0svi8l ©39q-1w3s 3 3¢ 0S8 ch | 069°€%| OGe'6c| 008°CE| 0Sv°iz| O0SE‘zz| O0SY'8l “39Q-1WoS ¥ ‘394
. VIIAI0 . STTAONV 1804
g 9 ¥ g T 9 ¥ € ¥l ¢ ¥ 1 G ug 9] - ¥€ § g Y ud g qH ¢ g 1 Wg 0
2ANIONIIS~I0ITADTI INIONAIS~I0TLAVT
00e¢zy oogfoy | ooefoe [ osztoe [, 0se‘sz | ~009%0z | 000741 dn-dien G0E'Z7| O00C‘0%| 00C'9cj 052°0¢| 0S€'SZ| 009°0z| 000°LI 3n-iteh
3
006 v oog zv|{ oss‘sc| oor‘ze| ooe*sz| ocus‘iz | oso‘sl SISITI9mG #oR 006°%y| 008°2Zv| 055°8¢| oO0OI‘zE| 006°9Z| 006°1Z| 0S0*st SSUTTTIAQ M0y
oce ¢4 069 ¢v| osecsc| oostze| osyiezl osetzz| osesl *39¢~TWoS ¥ *39q 058°Cy| 069°t%| 06 6e] 008°ZTE[ oOs¥‘lzl 0se‘zz| o0sv*st *390-T@3S § *3°Q
|
§ , WVHONITI3g , GLLIV3S
gg 9 ¥d S ¥ ¥ ¥g € ¥d 7} ug 1 ¥ 0 , . ¥4 9 ¥g S e Y W € 38 ) BT 1 ¥ 0 N
X noIoTL X notom



Federal Register / Vol. 44, No. 190 / Friday, September 28, 1979 / Rules and Regulations

55835

0=10-0L3¥ 3T0J DNNNIB

{uio Gy 202 236 paltd oug0c-62 ‘0o Yd)

anianiif-103raaly

an=Aten

sduglleng ned

*30Q-}=95 9 *30d

Uq 9 XL 6| AR % He ¢ MR Z LA Hg
QANJINLIC=203CAILY
da=3tva
Bho§ 11070 £od
*30Q-1=05 2 *39q

He 9 U] 3 9 Hg € 33 7 Ha 1 )|
QuﬂuuahnmlhOuc>o—m
U696 | 0L LC| 0G6'CL| OUL'®L| 0%9'c¢ | OOC'6Y| ©06'ST dn=xiea
30727 000°0%| 050°9%¢| OU0'0t| G01'5Z | 087'0%] 00691 TIR T 1ord Aoy
335 27| 055'0%| GOB'OE[ 0%9°0¢| 059°5¢ | 006'0Z] 05¢ LT *30G~1995 9 -394

TV TIna

¥g 9 g 9 ue v e € He T Ut 1 ud o
VANIMNIIF-I0ITADLY
oss'zv]| oos'oy| oos‘ec] oovioc| osy'sz | oos'sif oot‘st dn-ytea
ost'sv| ooo'ty| osc'se] oscize] oso'tz [ ose'sl| ositet TuFiiona ACK
o01'o%| o06°t”| oss'6c| ose’ze| 009‘2z | osc'oz| o0ss'st *39Q-yWas ¥ *39Q
e S YRR

W9 ¥E S ETIK) qd € W ¢ 301 ¥4 0
2ANIVNAIE=A0TBARLD

3
009‘8c{ osLtog| oor‘cc| eo9cz| ocot‘cz | oos'str] 00§'st ca-aiey
000'1Y| o0so‘6€| o0s1'sc| ooctez| osstvz | o059'61| oshior SUTII9AT wod
osa‘1y| oss‘ec] oo6‘sc| oo6‘6z| 0sosz | os0'ozf 0089y *3egq-uds 3 *39Q
. KANFHD
u1 9 ¥g §; qa 4 ¥a £ a4l T ud 1 it 0

X NOTOZ3



55836

Federal Register / Vol. 44, No. 190 / Friday, September 28, 1979 / Rules and Regulations

DEPARTMENT OF THE TREASURY
lntereal Revenue Service

26 CFRPart 1

[T.D. 7645] ~

Income Tax: Taxable Years Beginning
After December 31, 1953; Definition of
Employee Stock Purchase Plan

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final Regulations.

SUMMARY: This document provides final
regulations relating to the treatment of -
qualified stock options and employee
stock purchase plans. Changes to the
applicable tax law were made by the
Revenue Act of 1964. The regulations
would provide employees and
employers with the guidance needed to
comply with that act, and would affect
grantors and grantees of certain stock
options;

EFFECTIVE DATE: The regulations will be
effective for taxable years beginning
after December 31, 1963.  «

FOR-FURTHER INFORMATION CONTACT.
Annje R. Alexander of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue NW,,
Washington, D.C. 20224, Attention:
CG:LR:T, 202-566-3671, not a toll-free
call, ,

SUPPLEMENTARY.INFORMATION:
Background '

On February 20, 1979, the Federal .
Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
.section 423 of the Internal Revenue
Code of 1954 (44 FR 10397). There-was
no request for a public hearing and
accordingly none was held. After
consideration of all comments regarding
the proposed amendments, those
amendments are adopted, ‘as revised, by
this Treasury decision.

Draftmg Information

The principal author of this regulation
is Annie R. Alexander of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue

" Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, both on
matters of substance and style.

" Explanation of Revision to Proposed

Regulations and Comments Considered

Consistent with one comment the final
regulations in § 1.423-2(e)(1) are
clarified to assure that an employee
stack option plan, which permits all
eligible employees to elect to participate
in an offering, will not violate the
requirements of Code § 423(b)(4) solely
because eligible employees who elect
not to participate in the offering are not
granted options pursuant to such’
offerings.

Other comments did not result in any
changes to the proposed Treasury
decision because it was felt that the
regulations do not require additional
clarification, or the changes would make
the regulations inconsistent with the
statute.

Adoption of Amendments to the
Regulations

After careful consideration the
proposed amendments to the regulations
are adopted subject to the following
change:
Section 1. 423—2(8] [1) is changed by
adding a new sentence immediately
after the last sentence of paragraph
{€)(1) to read as follows:

'§ 1.423-2 Employee stock purchase plan

defined.

* * * * *

(e) Employee covered by plan. (1) * * * |
However, a plan which, by its terms, permits
all eligible employees to elect to participate
in an offering will not violate the
requirements of this paragraph solely
because eligible employees who elect not to
participate in the offering are not granted
options pursuant to such offering.

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954

(68A Stat. 917; 26 U.S.C. 7805).

Approved: September 12, 1979.

Jerome Kurtz,

Commissioner of Internal Revenue.
Donald C. Lubick, '

Assistant Secretary of the Tréasury.

§ 1. 423 [Deleted]
Paragraph 1. Section 1.423 is deleted
Par. 2. Section 1.423-2 is amended by
adding paragraph (e)(1), and paragraphs

- {f) (3)-and (4) to read as follows.

§ 1.423~2 Employee stock purchase plan
defined,
* * * *- * N

(e) Employees covered by plan. (1)
Subject to the limitations of section
423(b) (3), (5) and (8), an employee stock
purchase plan must, by its terms,
provide that options are to be granted to
all-employees of any corporation which
grants options to-any of its employees

by reason of their employment by such
corporation except that one or more of
the following categories of employees

may be excluded from the coverage of

- the plan:

{i) Employees who have been
employed less than 2 years;

(ii) Employees whose customary
employment is 20 hours or less per
week;

(iii) Employees whose customary
employment is for not more than 5
months in any calendar year;

{iv) Officers;

(v) Persons whose principal duties
consist of supervising the work of other
employees; and

(vi) Highly compensated employees.
No option granted under a plan or
offering which excludes from
participation any employees, other than
those who may be excluded under
section 423(b)(4) and this paragraph, and
those barred from participation by
reason of section 423(b) (3), (5), and (8)
and paragraphs (d}, (f} and (i) of this,
section, can be regarded as having been
granted under an employee stock
purchase plan. If an option is not
granted to any employee who is entitled
to the grant of an option under the terms
of the plan or offering, none of the
options granted under such offering will
be treated as having been granted under
an employee stock purchase plan,
Furthermore, no option will be
considered as having been granted

under an employee stock purchase plan

if the option was granted in connection
with an offering made after September
28, 1979, with respect to which
employees, otherwise eligible, are
denied participation to any

extent because of their continuing

- participation or ehglbxhty for

participation in a prior plan or offering
(including a prior plan or offering of a
related corporation). However, a plan
which, by its terms, permits all eligible
employees to elect to participate in an
offering will not violate the
requirements of this paragraph solely
because eligible employees who elect
not to participate in the offering are not
granted options pursuant to such
offering,
x " * * x '

(f) Equal rights and privileges, * * *

{3)(i) Except as provided in paragraph
(£)(3)(ii) of this section, a plan permimng
one or more employees to apply sums
which were withheld under an earler
plan or offering towards the purchase of
additional stock under the current plan
or offering will be a violation of equal
rights and pnvxleges unless all
employees in the current plan or offering

>
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are permitted to make payments in an
amount not less than that which any
employee is allowed to carry over, to be
applied to the purchase of shares under
the current plan or offering.

(ii) A plan will not fail to satisfy the
requirements of this section merely
because-one or more employees are
permitted to apply sums, in an amount
representing a fractional share, which
were withheld under an earlier plan or®

- offering toward the purchase of
additional stock under the current plan
or offering. ‘

{4)(i) Section 423(b)(5) does not
prohibit the delaying of the grant of an
option to any employee who is barred
from being granted an option solely by
reason of such employee’s failing to
meet a minimum service requirement
until such employee meets such
requirement. ’

(i) The provision of this paragraph (4)
may be illustrated by the following

- example:
. Example. N Corporation has an employee
stock purchase plan which provides that
options to purchase stock in an amount equal
to ten percent of an employee’s annual salary
at a price equal to 85 percent of the fair
market value at the time the option is granted
will be granted to all employees other than
those who have been employed less than 18
months, In addition, the plan provides that
employees who have not yet met the
minimum service requirements on the date
the options are initially granted will be
granted similar options on the date such
employment has been attained. Such plan
meets the requirements of section 423({b)(5).
[FR Doc. 79-30192 Filed 9-27-79; 845 am]
BILLING CODE 4830-01-#

Bureau of Alcohol, Tobacco, and
Firearms

27 CFRParts 1,2, 3,4,5,6,7, 8, 18,47, .
70,71, 72, 170, 173, 178, 179, 181, 186,
194, 195, 196, 197, 200, 201, 211, 212,
213, 231, 240, 245, 250, 251, 252, 270,
275, 285, 290, 295, and 296

Title and Definition Changes;
Correction

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF).

ACTION: Correction notice to fihal rule
(Treasury decision). :

SUMMARY: This notice corrects errata
appearing in Treasury Decision ATF—48
which provides nomenclature changes
to be used throughout Title 27: Alcohol,
Tobacco Products and Firearms.
EFFECTIVE DATE: September 28, 1979,
FOR FURTHER INFORMATION CONTACT:
Armida N. Stickney at 202-566-7626.
SUPPLEMENTARY INFORMATION: A
number of editorial errors and

inadvertent omissions appeared in
Treasury Decision ATF—48 as published
in the Federal Register of March 31, 1978
(43 FR 13531). It is necessary, therefore,
that the Treasury decision be corrected
as indicated below.

Authority and Issuance -

~This correction notice to T.D, ATF-48
is issued under the authority contained
in 26 U.S.C. 7805 (68A Stat. 917), 27
U.S.C. 205 (49 Stat. 981, as amended), 18
U.S.C. 926 (82 Stat. 1226), 18 U.S.C. 847
(84 Stat. 959), and 22 U.S.C. 2778 (90
Stat. 744).

Accordingly, FR Doc. 78-8370 is
corrected as follows:

PART 1—BASIC PERMIT
REQUIREMENTS UNDER THE
FEDERAL ALCOHOL
ADMINISTRATION ACT

01. The table of sections in 27 CFR
Part 1 is corrected by updating the
citation of authority as follows:

* * * &® *

Authority: August 29, 1935, ch. 815, sec. 1,
49 Stat, 977, as amended (27 U.S.C. 203, 204),
unless otherwise noted.

§ 1.1 [Amended]

02. Section 1.1 is corrected by
changing the clause “except that the
provisions of 26 CFR Part 200, Rules of

_Practice in Permit Proceedings are" to
read “except that the provisions of Part
200, Rules of Practice in Permit
Proceedings, of this Chapter are"”.

03. Section 1.5 is corrected by deleting
the citation of authority and is to read as
follows:

§1.5 Meaning of terms.

. As used in this part, unless the
context otherwise requires, terms shall

- have the meaning ascribed in this
subpart.

Act. The Federal Alcohol
Administration Act.

Applicant. Any person who has filed
with the regional regulatory
administrator an application for a basic
permit under the Federal Alcohol
Administration Act.

Basic permit. A formal document

‘issued under the Act in the form
prescribed by the Directar, authorizing
the person named therein to engage in
the activities specified at the location
stated.

Director.

Other term. Any other term defined in
the Federal Alcohol Administration Act
and used in this part shall have the
same meaning assigned to it by the Act.

Permittee. Any person holding a basic
permit issued under the Federal Alcohol
Administration Act.

* & *

Person. Any individual, partnership, ‘
joint-stock company, business trust,
association, corporation, or other form
of business enterprise, including a
receiver, trustee, or liquidating agent.

Regional regulatory
administrator. * * *

Resale at wholesale. A sale to any
trade buyer. T

Trade buyer. Any person who is a
wholesaler or retailer of distilled spirits,
wine, or malt beverages.

04. Section 1.31 is corrected to read as
follows:

§1.31 Denlal of permit applications.

If, upon examination of any
application for a basic permit, the
regional regulatory administrator has
reason to believe that the applicant is
not entitled to such a permit, he shall
institute proceedings for the denial of
the application in accordance with the
procedure set forth in Part 200 of this
chapter.

05. Section 1.35 is corrected to read as
follows: .

§ 1.35 Authority to issue, amend, deny,
suspend, revoke, or annul basic permits.

The authority and power of issuing,
amending, or denying basic permits, or
amendments thereof, is conferred upon
the Director and {except as to agency
initiated curtailment) upon the regional
regulatory administrator. The authority
and power of suspending, revoking, or
annulling basic permits is conferred
upon the Director, and vpon the
administrative law judges referred to in
Part 200 of this chapter. The Director,
upon consideration of appeals on
petitions for review, may order the
regional regulatory administrator to
issue, deny, suspend, revoke, or annul
basic permits.

* - L * t d

8§ 1.50, 1.51 and 1.52 [Amended]

06. Sections 1.50, 1.51, and 1.52 are
corrected by changing the citation “26
CFR Part 200", wherever it appears, to
read “Part 200 of this chapter”. Section
1.52 is further corrected by changing
“distilled spirits, wines or malt
beverages” to read “distilled spirits,
wines, or malt beverages”.

§1.57 [Amended]

07. Section 1.57 is corrected by -
changing the parenthetic *(26 CFR Part
200)", wherever it appears, to read
*“(Part 200 of this chapter)”; and by
changing “'suspension, and annulment”,
wherever it appears, to read -
“suspension, or annulment”.
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§ 1.59 [Amended] - N

08. Section 1.59(c} is corrected by
changing the phrase “of the examiner's
recommended decision”, wherever it -
appears, to read “of the administrative
law judge's recommended decision™.

" PART 2—NONINDUSTRIAL USE OF
DISTILLED SPIRITS AND WINE -

. .
* 09, The table of sections in 27 CFR’
Part 2 is corrected to read as follows:

* * * * *

Subpart B—Déﬂnltlon;:

Sec. -
2.5 Meaning of terms. -
* * * ® x

Authority: August 29, 1935, ch. 814, sec. 1,
49 Stat. 977, as amended (27 U.S.C. 202},
unless otherwise noted.

10. Section 25 is corrected by deleting
the citation of autbority and is to read as
follows: . <

§2.5 Meanlng_of terms.

Distilled spirits: Section 17(a] of the
Federal Alcohol Administration Act
defines “distilled spirits” as ethyl .
alcohol, hydrated oxide of ethyl, spirits.
of wine, whiskey, rum, brandy, gin, and,
other distilled spirits, including all
dilutions and mixtures theréof for
nonindustrial use. - .

Wine. Section 17(a} of the Federal
Alcohol Administration Act defines
“wine"” ag (a) wine as defined in section
610 and section 617 of the Revenue Act
of 1918 (26 U.S.C. 5381-5392), as now in.
force or hereafter amended, and (b)
other alcohiolic beverages not so
defined, but made in the manner of
wine, including sparkling and
carbonated wine, wine made from
condenséd grape must, wine made from
other agricultural products than the juice
of sound, ripe grapes, imitation wine,
compounds sold as wine, vermouth, -
cider, perry, and sake; in each instance,
only if containing not less than 7 percent
and not more than 24 percent of alcohol
by volume, and if for nonindustrial use.

PART 3—BULK SALES AND BOTTLING
OF DISTILLED SPIRITS -

11. The table of sections in. 27 CFR.
Part 8 is corrécted to read as follows:

* * * !« *

Subpart B—Definitions ) .
Sec.

3.5 Meaning of terms.

* * * * ‘=

Authority: August 29, 1935, ch. 814, sec: 6,
49 Stat, 985, as amended (27°U.5.C. 206),
unless otherwise noted.

-

“12. Section 3.5 is corrected by deleting

.. the citation: of authority and is to read as

follows: -

§3.5. Meaning of terms.

As used in this part, unless the
context otherwise requires, terms shall
have the meaning ascribed in this -
subpart. .

Alcohol. Ethyl alcohol distilled at or

above 190° proof;
Brandy. Brandy or wine spirits for

- .addition to wines as permitted by

internal revenue law. -

Distilled spirits. Section17{a) of th
Federal Alcohol Administration Act
defines “distilled spirits” as ethyl
alcohol, hydrated oxide of ethyl, spirits

_of wine, whisky, rum, brandy, gin, and
‘other distilled spirits, including all _

dilutions and mixtures thereof, for
nonindustrial use.

.In bulk. Distilled spirits in containers
having a capacity i excess of ane wine
gallon. " )

Other terms, Any other term defined
in the Federal Alcohol Administration
Act and used in this part shall have the
meaning assigned to it by the Act.

- 13. Section 3.12 is corrected-to read as
follows: : .

§3.12 Acqulring or receiving distilled

spirits In bufk for redistillation, processing,
rectitication, warehousing, or warehousing
and bottling.

Persons holding basic/permits (issued
under Part 1 of this chapter) authorizing
the distilling, rectifying, or warehousing
and bottling of distilled spirits, or
operating permits (issued under
.§ 201.136 et seq. of this chapter) may
acquire or receive in bulk distilled
spirits as follows: -

~

[a) * & f
* ok * * *
PART 4—LABELING AND

ADVERTISING OF WINE

" 14. The citation of authority to the
"table of sections in 27 CFR Part 4 is
corrected to read as follows:
* -k * % *
Authority: August 29, 1935, ch. 814, sec. 5,

49 Stat. 981, as amended (27 11.S.C. 205),
unless otherwise noted.

15. Section 4.10 is corrected by
deleting the citation of authority and is
to read as follows:

"§4.10 ‘ Meaning of terms.

* * » ® *

Act. The Federal Alcohol
Administration Act. :

Addeéd brandy. Brandy or wine spirits
for use in fortification of wine as
permitted by.internal revenue law,

Advertisement. See § 4.61 for meaning
of term as used in Subpart G of this part.
Alcohol, Ethyl alcohol distilled at or

above 199" proof. -

American. The several States, the
District 6f Columbia, and Puerto Rico;
“State” includes the District of
Columbia and Puerto Rico.

Bottler. Any person wha places wine
in containers of four liters or less. (See

* meaning for “containers” and “packer”.)

Brand label, The label carrying, in the
usual distinctive design, the brand name
of the wine.

Container. Any bottle, barrel, cask, or *
other closed receptacle irrespective of
size or of the material from which made

, for use for the sale of wine at retait, (See

meaning for “bottler” and “packer".)

Director. * * *

Gallon. A U.S. gallon of 231 cubic
inches of alcoholic beverages at 60° F,

Interstate ar foreign commerce.
Commerce between any State and any
place outside thereof, or commerce
within any Territory or the District of
Columbia, or between points within the
same State but through any place
outside-thereof.

Liter or litre. (a] A metric unit of
capacity equal to 1,000 cubic
centimeters and equivalent to 33.814
U.S. fluid ounces. For purposes of this
part, a liter is subdivided into 1,000
milliliters (ml).

(b) For purposes of regulation, ane
liter of wine is defined as that quantity
(mass] of wine occupying a one-liter
volume at 20° Celsius (68° F).

Packer. Any person who places wine
in containers in excess of four liters,
{See meaning for “container” and
“bottler.)

Percent or percentage. Percent by
volume. :

Permittee. Any person holding d basic
permit under the Federal Alcohol
Administration Act.

Person. Any individual, partnership,

" joint-stock company, business trust,

association, corporation, or ather form
of business enterprise, including a
receiver, trustee, or liquidating agent,
and including an officer or employee of
any agency of a State or political
subdivision thereof,

Pure condensed must. The dehydrated
juice or must of sound, ripe grapes, or
other fruit or agricultual products,
concentrated to not more than 80°
(Balling), the composition thereof
remaining unaltered except for removal
of water. '

) {?egfonal regulatory administrator.
* 4

Restored pure condensed must, Pure
condensed must to which has beon
added an amount of water not
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exceeding the amount removed in the
dehydration process. |

Sugar.Pure cane, beet, or dextrose
sugar in dry for containing, respectively,
not less than 95 percent of actual sugar
calculated on a dry basis. _

Trade buyer. Any person who is a
wholesaler or retailer.

United States. The several States, the
District of Columbia, and Puerto Rico;
the term “State” includes the District of
Columbia and Puerto Rico.

Use of other terms. Any other term
defined in the Federal Alcohol
Administration Act and used in this part
‘shall have the same meaning assigned to
it by the Act.

Wine. (a) Wine as defined in section
610 and section 617 of the Revenue Act
of 1918 (26 U.S.C. 3036, 3044, 3045) and
{b) other alcoholic beverages not so
defined, but made in the manner of
wine, including sparkling and
carbonated wine, wine made from
condensed grape must, wine made from
other agricultural products than the juice
of sound, ripe grapes, initation wine,
compounds sold as wine, vermouth,
cider, perry, and sake; in each instance
only if containing not less than 7
percent, and not more than 24 percent of
alcohol by volume, and if for
nonindustrial use. .

§4.21 [Amended]

16. Section 4.21 is corrected (1) by
changing in paragraph (a) (1)(iii) the
clause “In the case of domestic wine, in
accordance with section 5383 of the
Internal Revenue Code” to read “In the
case of domestic wine, in accordance
with 26 U.S.C. 5383"; (2) by changing in
paragraph (e)(1)(i) the clause “in
accordance with the provisions of
section 5384 of the Internal Revenue
Code” to read “in accordance with the
provisions of 26 U.S.C. 5384"; (3) by
changing in paragraph (d)(1)(i) the
clause “in accordance with the
provisions of section 5384 of the Internal
Revenue Code” to read “in accordance
with the provisions of 26 U.S.C. 5384™;
an (4) by changing in paragraph (f)(1)(i)
the phrase “with Subpart T of 26 CFR
Part 240,” to read “Subpart T, Part 240,
of this Chapter”.

§4.34 [Amended]

17. Section 4.34(a) is corrected by
changing the phrase “by Part 240 of this
title", wherever it appears, to read “by
Part 240 of this chapter”.

PART 5—LABELING AND
ADVERTISING OF DISTILLED SPIRITS

18. The citation of authority to the
table of sections in 27 CFR Part 5 is
corrected to read as follows:

* * * - *

Authority: August 29, 1835, ch. 814, sec. 5,
49 Stat. 881, as amended (27 U.S.C. 205),
unless otherwise noted.

19. Section 5.11 is corrected (1) by
adding a definition for the term
“advertisement”, (2) by deleting the
definition for the term “assistant

regional commissioner”, and (3) by

deleting the statutory citation following
the section. As amended, § 5.11 reads as
follows:

§5.11 Meaning of terms.
* * L 4 * *

Ageiit

Advertisement. See § 5.62 for meanix;g
of term as used in Subpart H of this part.
Bottle. * * *

* * * - *

§5.22 [Amended]

20. Section 5.22(b)(1)(iii) is corrected
(1) by changing the phrase "under
section 5025(e)(5), Internal Revenue
Code (26 U.S.C. 5025{e)(5), and
implementing regulations in 28 CFR Part
201" to read *“under 26 U.S.C. 5025(e)(5)
and Part 201 of this chapter"; and (2) by
changing the sentence, “Other whiskies
may be designated ‘straight' to read “No
other whiskies may be designated
‘straight’.

§5.36 [Amended]

21. Section 5.36 is corrected by
changing in paragraph (a)(2) the phrase
“under section 5233, Internal Revenue
Code (26 U.S.C. 5233)" to read “under 26
U.S.C. 5233".

PART 6—INDUCEMENTS FURNISHED
TO RETAILERS

22. The citation of authority to the
table of sections in 27 CFR Part 6 is
corrected to read as follows:

* * ] &* *

Authority: August 29, 1835, ch. 814, sec. 5,
49 Stat, 981, as amended (27 U.S.C. 205),
unless otherwise noted.

23. Section 6.10 is corrected by

" deleting the citation of authority and-is

to read as follows:

§6.10 Meaning of terms.
* * * « *

Industry member. Any person
engaged in business as a distiller,
brewer, rectifier, blender, or other
producer, or as an importer or
wholesaler, of distilled spirits, wine, or
malt beverages, or as a bottler, or

warehouseman and bottler, of distilled
spirits, but shall not include an agency
of a State or political subdivision *
thereof, or an officer or employee of
such agency.

Other terms. Any other term defined
in the Federal Alcohol Administration
Act and used in this part shall have the
meaning assigned to it by the Act.

Product. Distilled spirits, wine, or malt
beverages, as defined in the Federal
Alcohol Administration Act. .

Retailer. Any person engaged in the
sale of distilled spirits, wine, or malt
beverages to consumers.

Retail establishment. Any premises
where distilled spirits, wine, or malt
beverages are sold or offered for sale to
consumers, whether for consumption on
or off the premises where sold.

PART 7—LABELING AND
ADVERTISING OF MALT BEVERAGES

24, The citation of authority fo the
table of sections in 27 CFR Part 7 is
corrected to read as follows:

* +* * * *

Authority: August 29, 1935, ch. 814, sec. 5,
49 Stat, 981, as amended (27 U.S.C. 205}
unless otherwise noted.

25, Section 7.10 is corrected by
deleting the citation of authority and is

to read as follows:

§7.10 Meaning of terms.
* L 3 - * *

Act. The Federal Alcohol
Administration Act.

Advertisement. See § 7.10 for meaning
of term as used in Subpart F of this part.

Brand label. The label carrying, in the
usual distinctive design, the brand name
of the malt beverage.

Bottler. Any person who places malt
beverages in containers of a capacity of
one gallon or less.

Container. Any can, bottle, barrel,
keg. or other closed receptacle,
irrespective of size or of the material
from which made, for use for the sale of
malt beverages at retail.

Director. * * *

Gallon. A U.S. gallon of 231 cubic
inches of malt beverages at 39.1° F (4°
C). All other liquid measures used are
subdivisions of the gallon as defined.

Interstate or forejgn commerce.
Commerce between any State and any
place outside thereof, or commerce
within any Territory or the District of
Columbia, or between points within the
same State but through any place
outside thereof. :

Malt beverage. A beverage made by
the alcoholic fermentation of an infusion
or decoction, or combination of both, in -
potable brewing water, of malted barley
with hops, or their parts, or their
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products, and with or without.other
malted cereals, and with or without the
addition of unmalted or prepared
cereals, other carbohydrates or products
prepared therefrom, and with or withaut

! the addition of carhon dioxide, and with

or without other wholesome products
suitable for human food consumption.

OtHer terms: Any other terin defined
in the Federat Alcohol Administration
Act and used in this part shall have the
same meaning assigned to it by the Act.
" Packer. Any person who places malt

beverages in cantainers of a capacxty in
excess of one gallon.

Person, Any individual, partnership,
joint-stock company, business trust,
association, corparation, or other form.
of business enterprise, including a
receiver trustee, or liquidating agent,
and including an officer or employee of
any agency of a.State or pohhcal
‘subdivision thereof:

Regional regulatory .
administrator. * *-*

United States. The several States, the.
District of Columbia, and Puerto Rico;
the term *State” includes the District of
Columbia and Puerto Rico. .

PART 8—CREDIT PERIOD TO BE
EXTENDED TORETAILERSOF -~
ALCOHOLIC BEVERAGES.

26. The citation of authority to the
table of sections in 27 CFR Part 8 is
corrected to read as follows:

* * * x . o% o

Authority. August 29, 1935; ch. 814, sec.5,
49 Stat. 981, as amended (27 U.S.C. 205},
unless otherwise noted.  °

27. Section 8.10'is corrected to read as
follows:

§8.10 Meaning of terms.
* * * * *
Act. The Federal Alcohol
, Administration Aet. ™~
Distilled spirits. Ethyl alcohol,
hydrated oxide of-ethyl spirits of wine,
whiskey, rum, brandy, gin, and other
distilled spirits, including all dilutions .
and mixtures therof, for .nonindustrial
-use.
Malt beverage A beverage made by~

the alcoholic fermentation of an:infusion..

or decoction, or combinatian of both, in
potable brewing water, of malted barley
with hops, or their parts, or their -
products, and with or without ather
malted cereals, and: with or without the
addition of unmalted or prepared
cereals, ather carbohydrates or products
prepared therefrom, and with or withaut
the addition of carbon dioxide, and with
or without ather wholesome products
suitable for human food consumption.
Wine. {a} Wine as defined in the
section 610 and section 617 of the:

Revenue Act of 1918(26 U.S.C. 441, 444),
as pow in force or hereafter amended,
and (b} other alcoholic beverages not so
defined, but made in the maoner of
wine, including sparkling and
carbonated wine, wine made from .
condensed grape must, wine made from
other agncultural products than the juice
of sound, ripe grapes, imitation wine.
compounds sold as wine, vermouth,
cider, perry, and sake, in each instance
only if containing not less than 7 percent

and nat.more than 24 percent of alcahol -

by volume, and if for nonindustrial-use.

PART 1é—PRODUGTlON OF
VOLATILE FRUIT-FLAVOR
CONCENTRATES

28, The citation of authority to the
table of sections in 27 CFR Part 18 is
corrected to read as follows: y
* * * * L 8

Authority: August 16, 1954, ch. 736, 68A.

Stat.d917 (26 U.S.C. 7805), unless atherwise

note

29. Sectign 18.11 is corrected by
deleting the citation of autherity and is
toread as follows

§18.11° Meanlng of Terms

* * Y x *

Bonded wine cellar: Premises
established under Part 240 of this
chapter for the production, blending,
cellar treatment; storage, bottling. or
packaging of untaxpaxd wine, and
includes premlses designated as

“bonded winery".
* « % * * *

.. PART 47—IMPORTATION OF ARMS,

AMMUNITION AND IMPLEMENTS OF
WAR

" 30. The citation of authority ta the
.table of sections in 27 CFR Part 47 is .
- corrected toread as follows:
-~k t 3 * * *

Authority: Sec. 38, Pub. L. 94329, 50.5tat.
744 (22 U.S.C. 2778), unless otherwise noted.

" 31, Section 47.11 is corrected to read
-as follows?

§47.11 Mean.ing of terms.

* * * * *

ATF officer. An officer or employee of

the Bureau of Alcohol, Tobacco and |

. Firearms (ATF) authorized to perform
any functions relating to the
administration or enforcement of this
part. = -

Article. Any of the arms, ammunition,
and implements of war enumerated in _
the U.S. Munitions Import List.

Bureau, * * *’

Carbirie. A short-harrelled nﬂe whose
barrel is generally notlonger than 22

inches and is characterized by light
weight,

CFR * A 2

Chemical agent. A substance useful in
war which, by its ordinary and direct
chemical action, produces a powerful
physiological effect.

Director. * * *

Firearms. A weapon not over .50

- caliber which will oris designed to or

may be readily converted to expel a
projectile by the action of an explosive,
but shall not include BB and pellet guns
or firearms covered by Categary I (a)
and {e) established to have been
manufactured before 1898.

Impert or importation. Bringing inta
the United States from a foreign cauntry
any of the articles an the Impart List, but
shall not include intransit, temporary
import or temporary export transactions
subject to Department of State controls
under Title 22, Code of Federal
Regulations.

Import List. * * *

Machinegun, * * * °

Permit. The same as “license” for
purposes of 22 U.S,C. 1934(c}).

Person. A partnership, company,
association, or corporation, as well ag a
natural person.

Pistol. A hand-operated firearm
having a chamber integral with, or
permanently aligned with, the bore.

Regional regulatory
administrator, * * *

Revolver, A hand-operated firearm
with & revolving cylinder containing
chambers for individual cartridges.

Rifle. A shoulder firearm discharging
bullets through a rifled barrel at least 16
inches in length, including combination
and drilling guns.

Spartmg typé sight including
optical, *

.This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CER Chapter

1.

United States. When used in the
geographical sense, unless otherwide
expressly defined, includes the several
States, the insular possessions of the
United States, the Canal Zone, the
District ‘of Columbia, and any territory
over which the United States exercises
all and any powers of administration,
legislation. and jurisdiction.

USC‘ * & *

PART 70—PROCEDURE AND
ADMINISTRATION

32. The citation of authority to the
table of sections in 27 CFR Part 70 is
corrected to read as follows:

* * * * *

Authority: August 16, 1954, ch, 736, 66A
Stat, d917 {26 U.S.C. 7805), unless otherwise
note

-
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33. Section 70.11 is corrected by
deleting the citation of authority and by
- adding the definition for ATF officer.
Section 70.11 reads as follows:

§70.11 Meaning of terms.
x * * * *

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF]} authorized to perform
any function relating to the
administration or enforcement of this
part. -

§§70.352and 70.36 [Amended]

34. Sections 70.35 and 70.36(c) are
corrected by changing the title “regional
director”, wherever it appears, to read
“special agent in charge”.

PART 71—STATEMENT CF
PROCEDURAL RULES

35. Section 71.11 is corrected to read
as follows:
§71.11 Meaning ofterms. -

* * * * *

Director. The Director, Bureau of
Alcohol, Tobacco and Firearms, the

Department of the Treasury,
‘Washington, ).C. ) .
* * * * *

Regional regulatory administrator.
The principal ATF regional official
responsible for administering
regulations in this part.

* * * * *

PART 72—DISPOSITION OF SEIZED
PERSONAL PROPERTY

0§72.11 [Amendead]

36. Section 72.11 is corrected by
deleting the citation of authority.

PART 170—MISCELLANEOUS
REGULATIONS RELATING TO LIQUOR

. 387. The table of sections in 27 CFR
Rart 170 is corrected to read as follows:
*

* * L * *

Subpart P-T—{Reserved]

* * * *
Authority: August 16, 1954, ch. 736, 68A

* Stat. 917 (26 U.S.C. 7805), unless otherwise
noted.

38, Section 170.3 is corrected to read
as follows:

© §170.3 Applications.

* * * The applicant shall submit with
his application a certified copy of ATF
Form 2630 on which (a) as to a package
filled in internal revenue bond, report
was made of the gauge for withdrawal
of the package from bond; or (b} as to a
package filled affer tax payment or
determination, report was made of the

gauge of the package at the time of its
filling. .

39. Section 170.43 is corrected to read
as follows:

§ 170.43 Meaning of terms.

P * * * -

Controlled stock. Steck on control
premises, comprising of: -

(8] * ® &

(b] * &

(c) Tax-determined imported spirits
from internal revenue bond (as
authorized by 26 U.S.C. 5232) for

rectification or bottling;
(d] * * &
* -* * * -«

40. Section 170.88 is corrected to read
as follows:

§170.86 Meaning of terms.
* * * * *

Director. * * *

District director of customs. The
district director of customs at a
headquarters port of the district (except
the district of New York, N.Y.); the area
directors of customs in the district of
New York, N.Y.; and the port director at
a port not designated as a headquarters

port. <
Owner. * * *

* * « * .,
Regional regulatory

administrator. * * *

Tax. Any tax imposed by 26 U.S.C.
5001-5066, or by any corresponding
provision or prior internal revenue laws,
and in the case of any commodity of a
kind subject to a tax under such
sections, any tax equal to any such tax,
any additional tax, or any floor stocks
tax. The term includes an extraction
denominated a “tax”, and any penalty,
addition to tax, additional amount, or
interest applicable to any such tax.

41. Section 170.123 is corrected to read
as follows:

§ 170.123 Meaning of terms.

When used in this subpart, where not
otherwise distinctly expressed or
manifestly incompatible with the intent
thereof, terms shall have the meaning
ascribed in Part 201 of this chapter,
except that the term “in bond"” shall
refer to spirits possessed under bond to
secure payment of internal revenue tax
imposed by 26 U.S.C. 7652. The term
“ATR.officer”" means an officer or
employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any function relating to the
administration or enforcement of this
subpart.

§170.153 [Amended]

42. Section 170.153(a) is corrected by
replacing the phrase “by section 7652,

IR.C.” with the phrase “by 26 U.S.C.
7652".

43. Section 170.612 is corrected by (1}
deleting the terms for “assistant regional
commissioner” and “LR.C.”, and .
deleting the citatien of authority; and
amending the terms “commodity tax”,
“special tax”, “'this chapter”, and
“taxpaid distilled spirits, or wines”. As
amended, § 170.612 read as follows:

§170.612 Meaning of terms.

Commodity tax. The tax or taxes
imposed by 26 U.S.C. 5021 and 5022 on
products of rectification.

* - - L ] &

Special tax. The special
{occupational) tax imposed by 26 U.S.C.
5081, 5111, and 5121 on reclifiers and
dealers in liquors.

Taxpaid distilled spirits or wines.
Distilled spirits or wines as the case
may be, on which the distilled spirits tax
imposed by 26 U.S.C. 5001, or the wine
taxes imposed by 26 U.S.C. 5641, have
been paid or determined.

This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CFR Chapter
1).

* » - - *

§170.683 [Amended]

44, Section 170.683 is corrected by
changing the phrase “of 26 CFR Part
170", wherever it appears, to read “of 27
CFR Part 170",

§170.687 [Amended]

45. Section 170.687 is corrected by
changing the phrase “to the Assistant
Regional Commissioner, Alcohol,
Tobacco and Firearms”, wherever it
appears, to read “to the Regional
Regulatory Administrator, Burean of
Alcohol, Tobacco and Firearms"”.

PART 173—RETURNS OF
SUBSTANCES, ARTICLES, OR
CONTAINERS

486. The citation of authority to the
table of sections in 27 CFR Part 173 is
corrected to read as follows:

- * t - *

Authority: August 18, 1934, ch. 736, 63A
Stat.dQI? (26 U.S.C. 7805), unless otherwise
noted.

47. Section 173.5 is corrected by

deleting the citation of authority and is
to read as follows:

§173.5 Meaning of terms.
* * * * *

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any funclion relating to the
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administration or enforcement of this
‘part. .

Articles. * * * .

Assistant regional commissioner. The
official responsible to and functions
under the direction and supervision of
the regional commissioner of the

Internal Revenue Service.
* * * * * N

Distilled spirits or spirits. That
substance known as ethyl alcohol,
ethanol, or spirits of wine, including all
dilutions and mixtures thereof, from
whatever source or by whatever process
produced, and shall include whisky,
brandy, rum, gin, vodka, and products -
produced in such manner that the
person producing them is a rectifier
within the meaning of 26 U.S.C. 5082,-as

amended.
* x* * * *
’,

.Render. To deliver the completed
return to the office indicated in the
demand letter, not later than the date

‘required by the demand letter, or to mail

' such completed return, in an envelope
properly addressed and stamped, in
sufficient time for such envelope to be
postmarked by the U.S. Postal Service
not later than the date required by the
demand letter. The time and date of the
United States postmark shall constitute
the time and date of delivery.of the
return to the designated office.

Substance. Includes, but not 11m1ted
by, any of the following: * * *

This chapter. Title 27, Code of Federal -

Regulations, Chapter I (27 CFR Chapter
1).

United States. * * *

U.S.C. The United States Code.

PART 178—COMMERCE IN FIREARMS
AND AMMUNITION

48. The citation of authority to the
table of sections in 27 CFR Part 178 is
corrected to read as follows:,
+* * * [ *,

Authority: 18 U.S.C. 921-928, unless
otherwise noted.

49, Section 178.11 is corrected (1) by
deleting the definition for *Internal
Revenue Code of 1954”, (2) by deleting
the citation of authority, and (3) by
amending the definitions for “Act”,
“Federal Firearms Act"”, and “National
Firearms Act” to read as follows:

§178.11 Meaning of terms.
* * * * *

Act. 18 U.S.C. Chapter 44.

Antique firearms. * * *

ATF officer. An officer or employee of

. the Bureau of Alcohol, Tobacco and

Firearms (ATF) authorized to perform
any function relating to the

administration or enforcement of this

part,
* * * * *
Federal Firearms Act. 15 U.S.C.
Chapter 18.
* * * * *

Indictment. * * *
Internal revenue district.
* *- * * *

- National Firearms Act. 28 U.S.C.

* * %

_ Chapter 53.

* * * * *

§§ 178.52, 178.53, 178.56, 178.57, 178.95,
178.127 and 178.144 [Amended]

. - 50. and 51. Sections 178.52, 178.53,
. 178.56(b)}, 178.57, 178.95(c), 178.127, and

178.144 are corrected by changing the
wording “internal revenue region”,
wherever it appears, to read “region”.

§ 178.80 and 178.82 [Amended]

52, Sections 178.80 and 178.82 are
corrected by changing the phrase’

- “before the Internal Revenue Service”,

wherever it appears, to read “before the
Bureau of Alcohol, Tobacco and
Firearms”.

§ 178.96 [Amended]

53. Section 178.96(b) is corrected by
changing the phrase “with U.S. Post
Office Department regulations” to read
“with U.S. Postal Service regulations”.

.

" PART 179—MACHINE GUNS,

DESTRUCTIVE DEVICES, AND .
CERTAIN OTHER FIREARMS  *

54. The citation of authority to the
table of sections in 27 CFR Part 179 is
corrected to read as follows:

* * * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805); August
16, 1964, ch. 736, 68A Stat. 721, as amended
(26 U.S.C. Chapter 53}, unless otherwise
noted.

§179.1 [Amended]

55. Section 179.1 is corrected by
changing the parenthetic “(Chapter 53,

_LR.C.)" to read “(26 U.S.C. Chapter 53)".

§179.11 [Amended] -

_56. Section 179.11 is corrected (1) by
adding the definition of “ATF officer” to

- read “ATF officer. An officer or

-employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any function relating to the
administration or enforcement of this
part”; (2) by changing in the term
“destructive devices” the phrase
“pursuant to the provisions of section
4684(2), 4685, or 4686 of Title 10 of the

- United States Code;" to read ‘under 10

U.S.C. 4684(2), 4685, or 4686;” (3) by
changing the definition of “district .
director” to read “District director. A

district director of the Internal Revenuo
Service in an internal revenue district";
(4) by changing in the term
“importation” the phrase “pursuant to
the LR.C.” to read "under Title 26 of the
United States Code"; and (5) by deleting
“LR.C.” as a term.

§ 179.22 [Amended]

57. Section 179.22 is corrected by
changing (1) the wording "Any internal
revenue officer or employee of the
Internal Revenue Service” to read “Any
ATF officer or employee of the Bureau
of Alcohol, Tobacco and Firearms"; and
(2) the wording “Chapter 53, LR.C.",
wherever it appears, to read “26 U.S.C,
Chapter 53",

§179.23 [Amended]
58. Section 179.23 is corrected by

" changing the phrase “of Chapter 53,

LR.C.” to read “of 26 U.S.C. Chapter 53",

§179.24 [Amended]

59, Section 179.24 is corrected by
changing the phrase "'with section
5845(f), LR.C.” to read "with 26 U.S.C.
5845(f)".

§ 179.25 [Amended]

60. Section 179.25 is corrected by
changing the phrase “with section
5845(a), LR.C.” to read "with 26 US.C. .
5845(a)".

§179.34 [Amended]

_ 61. Section 179.34(a) is corrected (1)
by changing the phrase “under section
5801, LR.C."” to read “under 26 U.S.C.
5801"; and (2) by changing the phrase
“with section 5802, LR.C."”, to read “with
26 U.S.C. 5802".

§§ 179.38 and 179.39 [Amended)

62. Sections 179.38 and 179.39 are
corrected by changing the phrase “under
section 5801, LR.C."”, wherever it
appears, to read “under 26 U.S.C. 5801",

§ 179.48 [Amended]

63. Section 179.48 is corrected by ~
changing the following, wherever they
appear, to read—

(1) From the phrase “under section
5801, LR:C.” to “under 26 U.S.C. 5801";

.{2) From the parenthetic clause “(see
sections 6601 and 6651, LR.C.}" to “(see

26 U.S.C. 6601 and 8651)"; and

(3) From the phrase “under section
5871, LR.C.” to “under 26 U.S.C. 5871".

§ 179.66 [Amended]
' 64, Section 179.66 is corrected by

" changing the phrase "with section 5821,

LR.C.” to read “with 26 U.S.C. 5821".

§§ 179.88 and 179.90 [Amended]

65. Sections 179.88(c) and 179.90(c) are
corrected by changing the parenthetic
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clause “(See sections 5852, 5861, and
5871, LR.C.)", wherever it appears, to
read “(See 26 U.S.C. 5852, 5861, and
5871.)".

§179.91 [Amended]

66. Section 179.91 is corrected by
changing the parenthetic clause “(See
sections 5811, 5852, 5861, and 5871,
LR.C.)" to read “[See 26 U.S.C. 5811,
5852, 5861, and 5871.)".

§179.10 [Amended]

67. Section 179:101(c) is corrected by
changing the parenthetic reference
“{Chapter 53, LR.C.}" to read “{26 U.S.C.
Chapter 53)".

- §179.111 [Amended]

68. Section 179.111{a) is corrected by
changing the parenthetic clause “(See
sections 5861, 5871, and 5872 LR.C.)" to
read “(See 26 U,S.C. 5861, 5871, and

-5872.)"

§179.163 [Amended]

69. Section 179.163 is corrected by
changing the phrase “by section 7208,
LR.C.” to read “by 28 U.S.C. 7208".

70, Section 179.181 is corrected to read
as follows: )

§ 179.181 Penaities.

Any person who violates or fails to
comply with the requirements of 26
U.S.C. Chapter 53 shall, upon conviction,
be subject to the penalties imposed
under 26 U.S.C. 5871.

§179.182 [Amended]

71. Section 179.182 is corrected by
changing the following, wherever they
appear, to read—

{a) From “section 5872, LR.C.” to “26
U.S.C. 5872"” and

(b} From “Chapter 53, LR.C.” t0.“26
U.S.C. Chapter 53".

72. Section 179.191 is corrected to read
as follows:

§179.191 Applicability of other provisions
of internal revenue laws.

All of the provisions of the internal
revenue laws not inconsistent with the
provisions of 26 U.S.C. Chapter 53 shall
'be applicable with respect to the taxes
imposed by 26 U.S.C. 5801, 5811, and
5821 (see 26 U.S.C. 5846).

§179.192 [Amended]

73. Section 179.192 is corrected by
changing the clause “see 18 U.S.C.,
chapter 44”, to read “see 18 U.S.C.
Chapter 44.”

PART 181—COMMERCE IN
EXPLOSIVES

74. The citation of authority to the
table of sections in 27 CFR Part 181 is
corrected to read as follows:

* * - * *

Authority: 18 U.S.C. Chapter 40, unless

otherwise noted.

75. Section 181,11 is corrected (1) by
deleting the citation of authority and (2)
by amending the definition of “Act" to
read as follows:

§181.11 Meaning of terms.

* * * * -

Act. 18 U.S.C. Chapter 40.
* * * * &«

Army-type structure.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobaceo and
Firearms (ATF) authorized to perform
any function relating to the
administration or enforcement of this
part.

§§ 181.54, 181.56, 181.59, 181.61 and
181.104 [Amended]

76. Sections 181.54, 181.56, 181.59(b),
181.61, and 181.104(c) are corrected by
changing the wording “internal revenue
region”, wherever it appears, to read
“region".

§ 181.78 [Amended]

77. Section 181.78 is corrected (1) by
changing the phrase “before the Internal
Revenue Service” to read “before the
Bureau of Alcohol, Tobacco and
Firearms" and (2) by changing the
phrase “in 31 CFR Part 10 (Treasury
Department Circular No. 230)" to read
“in 31 CFR Part 8".

PART 186—GAUGING MANUAL

78. The citation of authority to the
table of sections in 27 CFR Part 186is

r N

_corrected to read as follows:

* x* * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended {26 U.S.C. 7805), unless
otherwise noted. .

79. Section 186.11 is corrected by (1)
deleting the definition of “LR.C." and
the citation of authority; and (2} by
amending the definitions of “tax gallon™,
and “regional regulatory administrator”,
and “this chapter”. Section 186.11 is to
read as follows:

§ 186.11 Meaning of terms.
* * Y e *

Regional regulatory administrator.
The principal ATF regional official
responsible for administering
regulations in this part.

* b4 * * * -

Tax gallon. The unit of measure of
spirits for the importation of tax under
26 U.S.C. 5001. When spirits are 100

degrees of proof or more, the tax is
determined on a proof gallon basis.
When spirits are less than 100 degrees
of proof, the tax is determined on a wine
gallon basis.

This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CFR Chapter

)
PART 194—LIQUOR DEALERS

80. The table of sections in 27 CFR
Part 184 is corrected by making the
following format change to the citation
of authority:

* - * - *
Authority: August 16, 1954, ch. 736, 68A

Stat, 917, as amended (268 U.S.C. 7805}, unless
otherwise noted. .

§ 194.1 [Amended]

81. Section 194.1 is corrected by
changing the phrase “under the Internal
Revenue Code of 1954, as amended” to
read “under Title 26 of the United States
Code, as amended”.

§ 194.3 [Amended]

82. Seclion 194.3 is corrected by
changing the phrase, “in 27 CFR Part 1",
to read “in Part 1 of this Chapter™.

§194.4 [Amended]

83. Section 194.4 is corrected by
changing the phrase by Chapter 51,
ILR.C.", to read “by 26 U.S.C. Chapter
51",

84. Section 194.11 is corrected by (1)
deleting the definition for “1R.C.” and
the citation of authority and {2} by
amending the definition of “fiscal year”
to read as follows:

§194.11 Meaning of terms.

L] - * - L 4

Fiscal year. The period from October
1 of one calendar year through
September 30 of the following year.

L] » ] » k4

§194.23 [Amended]

85. Section 194.23(b} is corrected by
changing the phrase “of Chapter 51,
LR.C.", to read “of 26 U.S.C. Chapter
51",

§ 194.101 [Amended]

86. Section 184.101 is corrected by
changing the italicized parenthetic term
“(fiscal year)", in paragraph (a), to read
“(tax year)".

§ 194.103 [Amended{

87. Section 194.103 is corrected by
changing the phrase “for the entire fiscal
year" to read “for the entire tax year™.
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§194.104 [Amended]

88, Section 194.104 is corrected by
changing the phrase “into a new fiscal
year” to read “into a new tax year”.

§ 194.136 [Amended]

89. Section 194,136 is corrected by
changing the phrase “by section 6511,
LR.C.” to read “by 26 U.S.C. 6511".

§ 194.193 [Amended]

90. Section 194.193 is corrected by
changing the phrase “of section 5117,
LR.C.” to read “of 26 U.S.C. 5117".

§194.261 [Amended]

91. Section 194.261 is corrected by
changing the phrase *of Chapter 51,
LR.C.", wherever it appears, to read “of
26 U.5.C. Chapter 51",

92. Section 194.281 is corrected to read
as follows: C0

§ 194.281 General.

A State, or political subdivision of a
State, or a person holding a wholesale” -
liquor dealers’ basic permit issued under
Part 1 of this chapter, may export
bottled taxpaid distilled spirits with

benefit of drawback to the extent -

provided in § 252,171 of this chapter.***

PART 195—PRODUCTION OF
VINEGAR BY THE VAPORIZING
PROCESS ’

93. The table of sections in 27 CFR
Part 195 is corrected by, updating the
citation of authority as follows:

* * * * * -

Authority: August 18, 1954, Cht. 738, Stat .
917, as amended (26 U.S.C. 7805), unless
otherwise noted.

94, Section195.10 is corrected (1) by
deleting the definition of “LR.C.” and
the citation of authority and (2) by
amending the section to read as follows:

§ 195,10 Meaning of terms.

As used in this part, unless the
context otherwise requires, terms shall _,
have the meanings ascribed in this
subpart. Words in the plural form shall .
include the singular, and vice versa,-and
words in the masculine gender shall
include the feminine.

ATF officer. An officer or employee of

the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform"
any function relating to-the .
administration or enforcement of this
part. - ‘
Director. ***

Distilled spirits. The substance known
as ethyl alcohol, ethanol, spirits, or
spirits of wine, including all dilutions
and mixtures thereof, from whatever
source or by whatever process
produced, and includes low wines

produced by the vaporizing process in

. the manufacture of vinegar.

Distilling materials. The fermented

mash of grain, molasses, or other ’

materials prodiced for distillation,
District director of internal revenue.

" The Director, Internal Revenue Service,

in any of the internal revenue districts.
Gallon or wine gallon. A United
States gallon of liquid measure
equivalent to the volume of 231 cubic
inches. *
Grain gallon. A gallon of vinegar of

100 grain strength.

Grain strength. A measure of the

" acetic acid content of vinegar, expressed

as 10 times the grams of acetic acid per
100 ml.
Including. The term “including” shall

- not be deemed to exclude things other

than those enumerated which are in the
same general class. ~

Person, proprietor, vinegar maker.
Includes natural persons, trusts, estates,
associations, parinerships, companies,
and corporations. :

Proof. The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated
as twice the percent of ethyl alcohol by
volume. ’

DProof gallon. The alcoholic equivalent
of a United States gallon at 60 degrees
Fahrenheit, containing 50 percent of

-ethyl alcohol by volume. .

Regional regulatory
administrator. * * * :

U.S.C. The United States Code.

Vinegar plant or vinegar factory. An
establishment qualified under this part
for the manufacture of vinegar by the

vaporizing process.

§ 195.87 [Amended]

95. Section 195.87 is corrected by
adding at the end of the sentence the
phrase “of this part”.

'§195.114 [Amended]

96. Section 195.114 is corrected By
changing the phrase “in Subpart L” to
read “Subpart L of this part”.

§195.130 ' [Amended]

97. Section 195.130 is corrected by
adding at the end of the sentence the
phrase “of this part”.

PART 196—STILLS ~

98. The table of sections in 27 CFR
Part 196 is corrected by updating the
citation of authority as follows:

* * % - ko - 4

Authority: August 16, 1954, ch. 736, 68A.
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted. : "

99. Section 196.5 is corrected by

- deleting the citation of authority and is~

to read as follows:

§ 196.5 Meaning of term's.

As used in this part, unless the
context otherwise requires, terms shall
have the meanings ascribed in this
subpart. Words in the plural form shall
include the singular, and vice versa, and
words in the masculine gender shall
include the feminine,

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the
administration or enforcement of this

part.

- Condenser. Any apparatus capable of
being used when connected with a still,
for condensing or liquefying alcoholic or
spirituous vapors, but shall not include
condensers to be used with laboratory
stills or stills used for distilling water or
other nonalcoholic materials where the
cubic capacity of such sfills is one gallon
or less.

Director. * * *

Director of the service center, The
Director, Internal Revenue Service
Center, in each of the internal revenue
regions.

Distilled spirits or spirits. That
substance known as ethyl alcohol,
ethanol, or spirits of wine, including all
dilutions and mixtures thereof, from
whatever source or by whatever process
produced, and shall include whisky,
brandy, rum, gin, and vodka.

Distilling. The distillation of spirits as
defined by 26 U.S.C. 5002(a)(8){A). Such
distillation shall include: (a) The original
manufacture of distilled spirits from
mash, wort, or wash, or any material
suitable for the production of spirits; (b}
the redistillation of spirits in the course
of manufacture; (c) the redistillation of
spirits, or products containing spirits
within the provisions of 26 U.S.C. 5082;
{d) the distillation, redistillation, or
recovery of spirits or of completely or
specially denatured spirits, or of articles
containing spirits or completely or
specially denatured spirits; and (e) the
redistillation or recovery of tax-free
spirits.

Distilling apparatus. Any still or
condenser defined in this section.

District director of internal revenue,
The Director, Internal Revenue Service,
in any of the internal revenue districts.

District director of customs. * * * .

Internal revenue officer. An officer or
employee of the Internal Revenue
Service duly authorized to perform any
function relating to the administration or
enforcement of this part.

Person, manufacturer, distiller, user.
An individual, a trust, estate,
partnership, dassociation, company, or
corporation.

" Regional regulatory
administrator, * * *
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Still. Any apparatus capable of being
used for separating alcoholic or
spirituous vapors, or spirituous
solutions, or spirits, from spirituous
solutions or mixtures, but shall not
inchide stills used for laboratory
purposes or stills used for distilling
water or other nonalcoholic materials
where the cubic capacity of such stills is
one gallon or less,

§196.36 [Amended]

100. Section 196.36 is corrected by
changing (1) the phrase “section 5101,
LR.C.” to read as “26 U.S.C. 5101"; and
(2) the phrase “in each year”, wherever
it appears, to read “in each tax year".

§ 196.60a [Amended]

101. Section 196.60a is corrected by
changing the phrase “on the Internal
Revenue Service form” to read “on Form
1610”.

PART 197—DRAWBACK ON
DISTILLED SPIRITS USED IN
MANUFACTURING NONBEVERAGE
PRODUCTS

102. The table of sections in 27 CFR
Part 197 is corrected by updating the
citation of authority as follows:

4 * * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

103. Section 197.5 is corrected by
deleting the citation of authority and is
to read as follows:

§197.5 Meaning of terms.
* * * * . *

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the
administration or enforcement of this
part. .

Director. * * *

* * - * * *

Distilled spirits. That substance
known as ethyl alcohol, ethanol, spirits,
or spirits of wine, including all dilutions
and mixtures thereof, from whatever
source or by whatever process
produced, including alcohol, whisky,
brandy, rum, gin, and vodka, all of
which are fully taxpaid or tax- .
determined at the distilled spirits rate.

Director of the service center. The
Director, Internal Revenue Service
Center, in each of the internal revenue
regions.

.District director or district director of
Iinternal revenue. The Director, Internal
Revenue Service, in any of the internal
revenue districts.

Filed. Subject to the provisions of 26
CFR 301.7502 through 301.7503~1, a claim

for drawback shall be deemed to have
been “filed" when it is delivered to the
office of the proper regional regulatory
administrator, and by that office
received.

Intermediate products. Products
containing distilled spirits which are not
subject to drawback until used in a
nonbeverage product eligible for
drawback.

Nonbeverage products. Medicines,
medicinal preparations, food products,
flavors, or flavoring extracts, in the
manufacture or production of which
distilled spirits are used under the
provisions of 26 U.S.C, 5131-5134 and
this part, and which are unfit for use for
beverage purposes.

Regional regulatory
administrator, * * *

Tax year. The period which begins
July 1 and ends on the following June 30.
Time distilled spirits are used, * * *

Total annual withdrawals. The total
quantity of distilled spirits (proof
gallons), which are used in the
manufacture or production of
nonbeverage products during a year.

U.S.C. The United States Code.

Used, Distilled spirits shall be deemed
to have been “used” in the manufacture
of a product under this part, when such
spirits are either consumed in such
manufacture or are incorporated in the
product; except that spirits lost by
causes such as spillage, leakage,
breakage, or theft, prior to or during the
process of manufacture, shall not be
deemed to be consumed in such
manufacture.

* * * * »~

88 197.25, 197.55 and 197.56 [Amended}
104. Sections 197.25, 197.55, and 197.56
are corrected by changing the word
“year", wherever it appears, to read
“tax year".
§§ 197.27, 197.46, 197.48, and 197.50
[Amended]
105. Sections 197.27, 197.46, 197.48,
and 197.50 are corrected by changing the

. term “fiscal year", wherever it appears,

ta read “tax year".
106. Section 197.117 is corrected to
read as follows:

§ 197.117 Account of distilled splrits
reordered in the manufacture of products

_eligible for drawback.

* * * (For additional provisions
respecting the recovery of distilled
spirits and the records of the recoveries,
see Part 170, Subpart U, of this chapter.)

{Sec. 201, Pub. L. 85-859, 72 Stat. 1330, as
amended (26 U.S.C. 7025))

§197.130a [Amended]

-107. Section 197.130a is corrected by
changing the wording “26 CFR Part 186, -

~

Gauging Manual”, to read “in Part 186,
Gauging Manual, of this chapter”.

PART 200—RULES OF PRACTICES IN
PERMIT PROCEEDINGS

108. The table of sections in 27 CFR
Part 200 is corrected by revising Subpart
B and by updating the citation of
authority as follows:

L 3 * * * Ld

Subpart B—Definitions

Sec. .

2005 Meaning of terms.

* » - * *
Authority: August 16, 1954, Ch. 736, 68A

Stat. 917, as amended (26 U.S.C. 8705), unless

otherwise noted.

§200.1 [Amended]

109. Section 200.1 is corrected by
changing (1) the phrase “under the
Internal Revenue Code (26 U.S.C)" to
read "under Title 26 of the United States
Code"; and {2) the phrase “by the
Alcohol, Tobacco and Firearms
Division, Internal Revenue Service” to
read “by the Bureau of Alcohol,
Tobacco and Firearms™.

110. Section 200.5 is corrected (1) by
deleting the definition for “IR.C.” and
the citation of authority and (2) by
incorporating the definitions in § 200.16.
As amended, § 200.5 reads as follows:

§200.5 Meaning of terms.
*

* L 4 * L]

Applicant. Any person who has filed
an initial application for a permit under
the Federal Alcohol Administration Act
or the Internal Revenue Code (26
usc). -

Application.

(a) General. Any application for a
permit under the Federal Alcohol
Administration Act or the Infernal
Revenue Code (26 U.S.C.}.

{(b) Initial application. An application
for an original permit for operations not
covered by an existing permit. -

(c) Renewal application. An
application timely filed for the renewal
of an existing permit.

Attorney for the Government. The
Attorney in the office of the Chief
Counsel (assigned to the National or
regional office) authorized to represent
the regional regulatory administrator in
the proceeding.

CFR. The Code of Federal
Regulations.

Citation. Includes any notice
contemplating the disapproval of an
application (whether initial or renewal)
or any order to show cause why a
permit should not be suspended,
revoked or annulled.

Director. ***
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Initialdecision. The decision {order)
of the regional regulatory administrator
in any proceeding on an initial
application for-a permit, and the
decision of the administrative law judge
in any proceeding on the suspension,
revocation, or annulment of a permit or
on the disapproval of a renewal ~
application. . :

Other term. Any other term defined'in

the Federal Alcohol Administration Act -

{27 U.S.C. 201), the Internal Revenue

Code (26 U.S.C.} or the Administrative

Procedure Act (5 U.S.C. 1001), where

used in this part, shall have the meaning
- assigned to it therein, -

Permit,

(a) Basic Permit; The document
authorizing the person named therein to
engage in a designated business or
activity under the Federal Alcohol
Administration Act. . .

(b} Industrial use permit. A document
issued pursuant to 26 U.S.C. 5271(a),
authorizing'a person named therein to
use distilled spirits free of tax, deal in or
use-specially or.completely denatured
spirits, as described therein.

(c) Operating permit."The document
issued pursfiant to 26,U.5.C. 5171(b),
authorizing the personnamed therein to
engage in the'business described .-
therein.

{d) Tobacco permit. The document
issued pursuant to 26 U.S.C. 5713(a),
authorizing the person named therein to
engage in the business described
therein. . o ‘

(€) Withdrawal permit, The document
issued pursuant to 26 U.S.C. 5271(a),
authorizing ‘the person named therein to
withdraw tax-free spirits or specially

. denatured spirits, as specified therein.

Permittee, Any person holding a basic
permit under the Federal Alcohol -
Administration Act or the Internal
Revenue Code {26 U.S.C.).

Person. An individual, frust, estate,
partnership, association, company, or
corporation.

Recommended decision. The advisory
decision of the administrative law judge
in any proceeding on an initial
application for a permit,

. Regionalregulatory administrator.
[ 2.2 .

Respondent. :any person bolding a

. permit against which an order has been -
issued to show cause why-such permit
should not be suspended, revoked, or
annulled, or against the renewal of

. which a.notice.of contemplated
disapproval has been issued.

U.5.C. 'The United States Code-

§200.16 TDeleted]
* 111. Section 200.16 is deletedt

<

§200.26 i[Amended]

112, Section:200.281is corrected by
replacingithephrase “by any .employee
of the Internal Revenue Service” with
the phrase “by any employee of the
Bureauof Alcohdl Tobacco .and
Firearms”, o

113. Section 200.31 is-corrected to read

" as follows:

§200.31 .Attorneys. -
A respondent or.applicant may be

represented by an attorney, a certified
public:accountant, or-.other person

_ enrolled topractice before the Bureau of
Alcchol, Tobacco and Firearms under
the provisions©f31:CFR Part 8, and files
in the proceeding a duly executed power
of attorney to represent the applicant or
respondent. See 26 CFR 601.501~601.527.
The regional regulatory administrator
shall be represented in‘proceedings.
under this partby the attorney for the

- Government who is authorize to execute
and file'motions, briefs, and other
papers.in the proceeding, on behalf of
the regional regulatory administrator, in
his own name-as “Attorney for the
Government”.

§200.46 [Amended] .
114. Section‘200:46 is corrected {1) by
-changing the phrase “‘of Chapter 52" to
read “26-U.S.C.Chapter52” and (2) by
-changing the phrase “of the Internal
RevenueCode” to read as “of 26
u:.s:.Cc.”.

—

115. Section 200.48 is corrected to read-

as follows:

§200.48 Operating, industrial use, and
withdrawal permits.
* * * w 0 g

{a) Has notin-good faith‘complied
with the provisions of 26 U.S.C. Chapter
51 or-enabling regulations; or b

[b] ® * * N

~ * L

{e) Has violated or conspired to

" violate any law:of thelJnited States

relating to intoxicating liquor or has
been convicted of any offense under 26
U.S.C. punishable as a felony or of any
conspiracy to.commit such an offense;
or . .

] (f) L] ', * =

+ 7 x s - * _—

_ 116. Section 200.49a iscorrected to -
read as follows: :

3
§200.492 Applications for operating,
industrial-use, and witlidrawal permits.

I, on examiination of-an application . .

- (including a renewal application)-for-an .
*. operating, industrial use, or withdrawal- -

permit, the regional regulatory
administrator.has reason to believe—
}Ca:) * & & N

(b) The applicant (including in the
case of a:corporation, any officer,
director, or principal stookholder and, in
the caseof a partnership, a partner) is,
by reason.of the applicant's business
experience, financial standing, or trade
connections, mot likely to maintain
operations in.compliance with 26 1J.8.C.
Chapter!51 or implementing regulations;
or

[c) L
* * x « ok

117.'Section 200.49b is corrected to
read as follows:

§ 200.49b Applications fortobacco
permits.

If, on examination of an application
for a tobacco permit provided for in 26
U.S.C. 5713, the regional regulatory
adnﬁr:is}retor has reason to believe—

al :

(b) The applicant {iricluding, in the
case of a corporation, any officer,
director, or principal stotkholder and, in
the case of a partnership, a partner) s,

- by reason of his business experience,

financial standing, or trade connections,
not likely to maintain operations in
compliance with 26 U.S.C, Chapter 52, or
has failed to disclose any material .
information requiredl or made any
material false statement in the
application; the regional regulatory
administrator may issue a citation for
the contemplated disapproval of the
application. .

"118. Sectivn 200:56 is-corrected to read
as follows; . . ’

§200.56 Form.
* * » L] *

(a) Form 1430-A, "“Order To Show
Cause”, shall be used for all citations for
the suspension, revocation, or
annulment, as the case may be, of
permits under the Internal Revenue
Code or the Federal Alcohol
Administration Act.

(b] * kN
§§ 200.85, 200:95, 200.98, 200.99 and
200.100 .[Amended]}

119. Sections 200.85, 200.95, 200.98,
200.99, and 200.100 are corrected by
deleting the citations of authority.

§§ 200.97 and 200.98 ‘[Amended]

120. Sections 200.97 and 200.98 are
corrected by changing the phrase “of the

- Internal Revenue Service”, wherever it

appears, toread “of the Bureau of
Alcohol, Tobacco and Firearms®,

PART 201—-DISTILLED SPIRITS
PLANTS -

Note—Since ATF is in the process of
revising 27 CFR Part 201 in order o
implement the Distilled Spirits Tax Revislon
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Act 0f 1979 (Title VII of the Trade
Agreements Act of 1979), errors and
inadvertent omissions to 27 CFR Part 201,
which appeared in Treasury Decision ATF-
48, will not be corrected at this time.

PART 211—DISTRIBUTION AND USE
OF DENATURED ALCOHOL AND RUM

121. The table of sections in 27 CFR
Part 211 is corrected by updating the
citation of authority as follows:

* * * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

122. Section 211.11 is corrected (1) by
deleting the definitions for “internal
revenue officer” and “LR.C.”; (2) by
deleting the citation of authority; and (3)
by correcting the definitions for
“industrial use permit", “this chapter”,
and “withdrawal permit”. As corrected,
§ 211.11 reads as follows:

§211.11 Meaning of terms

* %* * * *

Industrial use permit. The document
issued under 26 U.S.C. 5271(a),
authorizing the person named therein to
deal in or use specially denatured
alcohol or specially denatured rum or to
recover denatured alcohol, specially
denatured rum or articles, as described
therein.

Manufacturer or user.

This chapter. Title 27, Code of Federal
Regulations, ChapterI (27 CFR Chapter

x % %

1.

Uusc***

Withdrawal permit. The document
issued under 26 U.S.C. 5271(a),
authorizing the person named therein to
withdraw specially denatured alcohol or
specially denatured rum, as specified
therein, from the premises of a distilled
spirits plant or bonded dealer.

§211.48 [Amended]

123. Section 211.48(b) is corrected by
changing (1} the phrase “with Chapter
51, LR.C.” to read “with 26 U.S.C.
Chapter 51" and (2) the citation of
authority “(72 Stat. 1370; 26 U.S.C. 5271)"
to read “(Sec. 201, Pub. L. 85-859, 72
Stat. 1370, as amended (26 U.S.C.
5271))".

124. Section 211.50 is corrected to read
as follows:

§211.50 Suspension or revocation.
* * * +* +*

{a) Has not in good faith complied
with the provisions of 26 U.S.C. Chapter
51, or regulations issued thereunder; or
* * * * *

(Sec. 201, Pub. L. 95-859, 72 Stat. 1370 as
amended (26 U.S.C. 5271))

§211.108 [Amended]

125. Section 211,108 is corrected by
changing (1) the phrase *of the Internal
Revenue Service" to read “the Bureau of
Alcohol, Tobacco and Firearms” and (2)
the citation of authority to read “(Sec.
201, Pub. L. 85-859, 72 Stat. 1370, as
amended, 1372, as amended (26 U.S.C.
5271, 5273))".

§ 211.147 [Amended]

126. Section 211.147(a) is corrected by
changing the phrase “by the Internal
Revenue Service" to read “by the
Bureau of Alcohol, Tobacco and
Firearms".

127. Section 211.190(b) is corrected to
read as follows:

§211.130b Removals.

* * « Bulk conveyances shall be sealed
at the time of filling by the consignor
with railroad or other appropriate seals
dissimilar in marking from cap seals
used by the Bureau of Alcohol, Tobacco
and Firearms.

PART 212—FORMULAS FOR

DENATURED ALCOHOL AND RUM

128. The table of sections in 27 CFR
Part 212 is corrected by updating the
citation of authority as follows:

* * * - *

Authority: August 18, 1954, ch. 736, 68A

. Stat. 917, as amended (26 U.S.C. 7805}, unless

otherwise noted.

§2125 [Amended]

128, Section 212.5 is corrected (1) by
deleting the definition for "LR.C."” and
(2) by deleting the citation of authority.

§212.15 [Amended)

130. Section 212.15(b) is corrected by
changing the phrase “‘of Chapter 51
LR.C." to read “26 U.S.C. Chapter 51".

PART 213—DISTRIBUTION AND USE
OF TAX-FREE ALCOHOL

131. The table of sections in 27 CFR
Part 213 is corrected by updating the
citation of authority as follows;

L g * * * &«

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

132, Section 213.11 is corrected (1) by
deleting the definition for "LR.C."; (2) by
deleting the citation of authority; and (3)
by correcting the definitions of
“industrial use permit”, “this chapter";
and “withdrawal permit". As corrected,
§ 213.11 reads as follows:

§213.11 Meaning of terms.
* * * L R 3

Industrial use permit. The document
issued under 26 U.S.C. 5271(a),

authorizing the person named therein to
use tax-free alcohol, as described

therein.
Permitteg.* * *
* 2 * * *

This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CFR Chapter

1.

us.c.* **

Withdrawal permit. The document
issued under 26 U.S.C. 5271(a).
authorizing the person named therein to
withdraw tax-free alcohol, as specified
therein, from the premises of distilled
spirits plants. -

§213.47 [Amended]

133. Section 213.47(b) is corrected by
changing the phrase “with Chapter 51,
LR.C."” to read “with 26 U.S.C. Chapter
51" and (2) the citation of authdrity (72
Stat. 1370; 26 U.S.C. 5271)" to read “(Sec.
201, Pub. L. 85-859, 72 Stat. 1370, as -
amended (26 U.S.C. 5271))".

134. Section 213.49 is corrected to read
as follows:

§213.49 Suspension or revocation of
permits. '

* * * * 4
(a) Has not in good faith complied

with the provisions of 26 U.S.C. Chapter
51, or regulations issued thereunder; or

- * * * »

" (Sec. 201, Pub. L. 85858, 72 Stat. 1370, as

amended (28 U.S.C. 5271)}

135. Section 213.101 is corrected to
read as follows:

§$213.101 Authorized uses.
[ ] . * - L 4

{a) For the use of any educational
organization described in 26 U.S.C.
503(b)(2). which is exempt from income
tax under 26 U.S.C. 501(a), or for the use
of any scientific univessity or college of
learning;

» * * * -

(Sec. 201, Pub. L. 85-839, 72 Stat. 1362, as
amended, 1370 as amended (26 U.S.C. 5214,
5271)) .

§213.103 [Amended]

136. Section 213.103 is corrected by
changing (1) the phrase “under section
501(a), LR.C." to read “under 26 U.S.C.
501(a)" and (2) the citation of authority
*(72 Stat. 1362; 26 U.S.C. 5214)" to read
“(Sec. 201, Pub. L. 85-859, 72 Stat. 1362,
as amended (26 U.S.C. 5214))".

§213.117 [Amended]

137. Section 213.117 is corrected by
changing the phrase “of section
5688(a)(2)(B). LR.C.” to read “of 26
U.S.C. 5688(a){2)(B)".

§213.141 [Amended]

138. Section 213.141 is corrected by
changing (1) the phrase “by section
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5214(a)(2), IR:C.” to'read “by 26 U.S.C.
_5214(a)(2)” and:(2) the citation of
authomty “(72 Stat. 1362; 26 U.S.C. 5214)”
to read “(Sec. 201, Pub. L. 85-859, 72
Stat. 1362, as amended (26 U.S.C.
5214))". .

PART 231—TAXPAID WINE BOTTLING
HOUSES :

139. The table of sections in 27 CFR
Part 231 is corrected by updating the
citation of authority as follows:

~ * ¥* * *

Authority: August 16,1954, ch. 736, 68A
,Stat. 917, as amended (28 U.S.C. ‘7805) amnless
"otherwise noted.

. 140.'Section;231:10is corrected by (1)
_deleting the definition for “LR.C.", (2) by
'deleting the citation of authority, and (3)

* by adding a definition for “ATF officer”

As:corrected §'231.10 reads as fol]ows:

§231.10 Meaning-of terms.
Whenwused in this part-and in forms
prescribed under this part, where not
.otherwise distinctly,expressed or
manifestly incompatible with the intent
thereof, terms shall have the meanings

> ascribed in this section. Words in the

plural form-shall include the singular,”
and vice versa, and ‘words importing the
masculine gender-shall mclude the
.feminine. The terms “includes® and

. “including” do not exclude things not
enumerated which are m the-same
general class.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized toperform
any functions relating to the
. administration:or enforcement of- thls

part.

‘Director. ™

Exception. The definitions in ‘this
subpert aré prescribed pursuant to the
internal revenue laws governing the

bottling, packaging and removal of
taxpaid wine:and shall not supersede or
affect the requirements set forth in Part
4 of this chapter, relative to the labeling
of wine under the provisions-of the
Federal Alcohol Administration Act.

Foreign wine. Wine produced outside
the United States.

.Gallon or wine gallon. The liquid
measure equivalent to the volume of 231
cubic inches.

Package. Any barrel, cask, keg, or
similar container, or any demijohn (or
bottle) of two gallons or more capacity,
used to remove wine from taxpald wine

- bottling houses,
Pmpnetar The operator of a taxpaid
" wine bottling house.

Regional regulatory
administrator. * * *

Standard wine.Natural wine,
specially sweetened natural wine,

ok K

special natural wine and standard
agricultural sine produced in
accordance with the provisions of Part
240°of thisichapter.

Taxpaid wine. Wine.on which the tax
imposed by 26 .5.C. 5041 has been
determined, regardless of whethér the
tax has actuallybeen paid or the

_ payment of tax has been deferred under

26 U.S.C. 5061.

U.S.C. The United States Code.

United States wine, Wine produced
on bonded wine.cellar premises in the
United States.

Wine. Whenused without
qualification, all still wine including
vermouth:and other special: (ﬂavored)
natural wine. .

§231.51 [Amended])

141.'Section.231.51 s corrected by
changing ithe phrase *in:27 CFR Part 1"
toread “inPart1.of this.chapter”.

142. Section 231.82.is corrected toread

- as follows:

§ 231.82 Bottling and labeling o‘perations. )
* * * * *

(b) Kind of wine (class-and type), in
the manner specified by Part 4 of this

_ chapter;

{c) Thealcakol content by volume in

. the manner specified by Part 4 of this

chapter; and

(d) The net contents of ‘the bottle,
unless displayed on the bottle as
provided in § 4.37(d) of this chapter.

* - * * *

- §231.83 - [Amended] -

143..Section 231.83 is.corrected by
changing the phrase “of 27 CFR Part 4”
to read “of Pait 4 of this chapter”:

PART 240—WINE

144.The table of sections in 27 CFR
Part 240'is corrected to read as follows:

* - v » *

. Sec.

240783 Losses during a‘year.

* * L 3 . *® *

*  Authority: August 16, 1954, ch. 736, 68A

Stat. 917, as amended (26 U.S.C. . 7805),, unless
otherwise noted.

145. Section 240.10 is.corrected (1) by
deleting the definition for “LR.C."”, (2) by
deleting the citation of authority, :[3] by
adding ‘a-definition for “ATF officer”,
and {4) by updating the:section to read
as follows:

§240:10 ‘WMeaning-of terms. .
“When used in 'this part and in forms

prescribed under this part, where not

otherwise distinctly expressed or

- manifestly incompatibile with the intent

thereof, terms shall have the meamngs
ascribed in this section. Words in the

plural form shall include the singular,
and vice versa, and words importing the
masculine gender ghall include the
feminine. The terms “includes” and
“including" .do not exclude things not
enumerated which are in the samae
general class.

Affiliated persons orfirms. Any ong
or more bonded wine cellar propristors
associated. as members of the same farm
cooperative,.or any one or more bonded
wine cellar proprietors affiliated within
the meaning of section 17(a)(5) of the
Federal Alcohol Administration Act, ag
amended.

Agricultural wine, Wine made from
suxtable agricultural products other than
the juice of grapes, berries, or othey
fruits.

Allied products. Commercial fruit
products and by-products not- taxable as
wine.

Amelioration. The addition to juice or
wine before, during and after
fermentation, of-either water or pure
sugar, or a combination of water and
pure sugar, or liquid sugar or invert
sugar syrup, to adjust the acid content or
to develop alcohol by 'fermentation.

Artificially carbonated wine.
Effervescent wine arfificially charged
with carbon dioxide.

ATF officer. An officer or employes of
the Bureau of Alcohol, Tobacco and
Firearms (ATF).authorized to perform-
any functions relating to the
administration or enforcement of this
part.

Bonded wine cellar. Premises

. established under the provisions of

Subpart C of this part, including
premises designated as “bonded
winery”.

‘Concentrate plant. An establishment
qualified under Part 18 of this chapter
for the production of volahle fruit-flavor
concentrates.

Container. Any case,cask; barrel, keg,
pipeline, tank, tank truck, railroad tank
car, or other approved container (excopt
bottles having a capacity of one gallon
or less) used to remove wine from
bonded wine cellars.

Director, * * *

Director of the service center. The
Director, Internal Revenue Service

'Center, in any of the internal revenue

regions.

Distilled spirits plant. An
establishment qualified under Part 201
of this chapter for the production,
bonded storage, or bottling of spirits, or
for rectification, or for any combination
of such operations.

District director. The District Director
of Internal Revenue.

Effervescent wine. Sparkling wine and
artificially carbonated wine and shull
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not include still wine as defined inx this

part.

Executed under penalties of
pedum ¥ & %

Exception. The definitions in this
subpart are prescribed pursuant to the
internal revenue laws governing the
production and removal of wine, and
shall not supersede or affect the
requirements set forth in Part 4 of this
chapter, relative to the labeling of wine
under the provisions of the Federal
Alcohol Administration Act.

Fold. The ratioof the valume of the

_ fruit mash or juice to the-volume-of the
volatile fruit-flavor concentrate
produced from such fruit mash or juice;
for example, one gallon of concentrate
of 100-fold would be the product from
100 gallons of fruit mash: or juice.

Foreign wine. Wine produced outside -
the United States.

Fruit wine. Wine made from the juice
of somnd, ripe fruit (including berries}
other than grapes. -

Gallon or wine gallon. & United
States gallon of liquid-measure
equivalent to the volume of 23F cubic
inches. -

General bonded area. The
unsegregated portion: of the-bonded
wine cellar not set aside and designated
for a particular use.

Heavy bodied blending wine. Wine
made from fruit without added sugar,
with or without added wine spirits, and:
conforming to the definition of natural
wine in. all.respects except as to
maximam fofal solids content.

In bond. When used with respect fo
wine spirifs, “Iin bond™ means such
spirits possessed under bend fo secure:
the payment of the internal revenue tax
thereon and in respect to which the fax
has not been determined as provided in-
this chapter, and includes such. spirits
withdrawn without payment of tax
under 28 U.S.C. 5214{z)(5), and with.
respect to which relief from liability has.
not yet occurred. When used with
respect to wine “in bond” means wine
possessed under bond to secure the
payment of the internal revenue tax
thereon and in respect to-which the tax
thereon has not' been determined as
provided in this chapter, and includes
such wines on the bonded premises.of &
bonded wine cellar, in transit to a
bonded wine cellar, and: such wine
withdrawn: witheut payment of tax
under 26 U.S.C. 5362, and with respect to-
which relief from liability has not yet
occurred. .

Invert sugar syrup: A solution of
invert sugar which has been prepared by
recognized methods of inversion from:

" pure sugas. It shall be a substantially:
colorless solution and contain not less'

than:60 percent sugar by weight (60
degrees:Brix).

Juice (or must). The unfermented juice
of fruit, berries and authorized
agricultural products, exclusive of pulp,
sking, or seeds.

Lees. The settlings of wine,

Liter or litre. A metric unit of capacity
equal to 1000 cubic centimeters of
alcoholic beverage, and equivalent to
33.814 U.S. fluid ounces. A liter is
subdivided into 1000 milliliters (ml).

Liquid sugar. A substantially colorless
pure sugar and water solution.
containing not less than 60 percent pure
sugar by weight (60 degrees Brix).

DPerson. An individual, trust, estate,
partnership, association, company, or
corporation.

Proof. The ethy} alcchol contentof a
liquid at 60:degrees Fahrenheit, stated
as twice the percent of ethyl alcchol by
volume.

Proof gallon. The alcoholic equivalent
of a United States gallon-at 60 degrees.
Fahrenheit, containing 50 percent of -
ethyl alcohol by volume:

Proprietor: The operator of g bonded
wine cellar, and includes the term
“winemaker” when the context so-
requires.

Pure sugar: Pure refined sugar,
suitable for human consumption, having
a dextrose equivalent of not less than 95
percent on a dry basis, and produced
from cane, beets, or fruit, or from grain
or other sources of starch: Provided,
That invert sugar syrup produced from
such pure sugar By recognized methods
of inversion may be used to prepare any
sugar syrup, or solution of water and
pure sugar. :

Regional regulatory
administrator: * * *

Same kind of fruit. Inr the-case of
grapes, alk of the several species and
varieties of grapes. I: the case of fruits’
other than grapes, this term includes all
of the several species and varieties of
any given kind; except that this shall not
preclude a more precise identification: of
the composition: of the product for the
purpose of its designation. .

Sparkling wine or champagne.
Effervescent wine charged with carbon
dioxide, resulting from fermentation.of’
the wine within a.closed container or
bottle.

Special natural wine. A product. such
as-vermouth, made pursuant to an,
approved. formula;in;accordance with
the provisions of 28 U.S.C..5386, and
Subpart S of this part.

Specially sweetened natural wine. A
product having a total solids content in:
excess of 17 percent by weight and an
alcohol content of not more. than' 14
percent by volume; made inaccordance

with the provisions of 26 U.S:C. 5385 and.
Subpart R of this part.

Standard agricvltural wine.
Agricultural wine made within the
limitations of Subpart T of this part.

Standard wine. Natural wine,
specially sweetened natural wine;
special natoral wine and standard
agricultural wine, produced in
accordance with the provisions of 26
U.S.C. 5381, 5385, 5386, and 5387 and
SubpartsP; Q. R, S, and T of this part.

Stil} wine. Noneffervescent wine,
including those wines containing carbomx
dioxide as authorized in §§ 240.531 to:
240,534, inclusive.

Sugar. Pure sugar, liquid sugar, and
invert sugar syrup.

Taxpaid wine. Wine o which the tax.
imposed by 28 U.S.C. 5041, has been
determined, regardless of whether the
tax has actually beenr paid or the
payment of tax has been deferred under
26 U.S.C 5061. -

Taox year. The period from July I of
one calendar year through June 30 of the
following year.

Total solids. The degrees Brix of the
dealcoholized wine.

U.S.C. The United States Code.

United States wine. Wine produced
on bonded wine cellar premises in the
United States. .

Volatile fruit-flavor coneentrate. Any
volatile fruit-flavor concentrate :
produced by any process which includes
evaporations from any fruit mash or
juice at a concentrate plant.

Wine, When used without :
qualification, includes all still wines;,
champagne and other sparkling wines,
artifically carbonated wine, and special
natural wine produced on bonded wine
cellar premises.

Wine spirits. As authorized for use in
wine production by 26 U.S.C. 5373,
brandy or wine spirifs produced in a
distilled spirits plant (with or without
the use of water to facilitate exfraction
and distillation) exclusively from (a]
fresh or dried fruit, or their residues, (b}
the wine or wine residues therefrom, or
(c) special natural wine; except that
where, in the produetion of natural wine
or special natural wine, sugar has been
used, the wine or the residuum: thereof
may not be used if the unfermented
sugars therein have been refermented.
Such wine spirits shall not be reduced
with water from the distillation preef,
nor be distilled at less than 140 degrees
of proof (except that commercial brandy
aged in wood for a periad ofnotless
than 2 years, and barreled at not less
than 100 degrees of proof, shall be
deemed wine spirits for the purpose of
this part),

Withdrawn without payment of tax.
“Withdrawn free of tax”, wherever used
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" -in this part, except in reference to wine
withdrawn under 26 U.S.C. 5362(c)(7),
" (8), and (9), shall mean “withdrawn
without payment of tax”. -

§240.120 [Amended]

145. Section 240.120 is corrected by
changing (1) the phrase “under section -
5042, LR.C.” to read “under 26 U.S.C.
5042 and (2) the citation of authority
“68A Stat. 867, 72 Stat. 1378; (26 U.S.C.
7302, 5351)" to read *“August 18, 1954, ch.
736, 68A Stat. 867 (26 U.S.C. 7302); sec.
201, Pub. L. 85-859, 72 Stat. 1378, as
amended (26 U.S.C. 5351)". -

§240.191 [Amended]

146, Section 240.191 is corrected by
changing the phrase “in 27 CFR Part 1"
to read “Part 1 of this chapter”.

§$240.223 [Amended] . e
147, Section 240.223 is corrected by
changing (1) the phrase “of Chapter 51,

LR.C.” to read “of 26 U.S.C. Chapter 51" .

and (2) the citation of authority” to read
*“(Sec. 201, Pub. L. 85-859, 72 Stat. 1314,
as amended, 1383, as amended (26
U.S.C. 5001, 5382))".

§240.343 [Amended]
* 148, Section 240.343 is corrected by
changing the phrase “of each year” to

read “of each tax year”. ” CFR 4.37(d)” to read "§ 4.37(d) of this

§ 240.344 [Amended] -
149, Section 240.344 is corrected by

changing the phrase “by a United States

. post office” to read “by the U.S, Postal

Service”. S

§240.489 [Amended]

150. Section 240.489 is corrected by
changing (1) the phrase “by 27 CFR Part
4" to read “Part 4 of this chapter” and
(2) the citation of authority “(72 Stat.
1381, 1383; 26 U.S.C: 5364, 5381)" to read
“(Sec. 201, Pub. L. 85-859, 72 Stat. 1381
as amended, 1383 as amended (26 U.S.C. '
5364, 5381))". ‘ :

151. Section 240.523 is corrected to
read as follows:

§240.523 Sterilizing and preserving.

Sterilizing and preserving agents, such
as sulfur dioxide, potassium
metabisulphite, or sodium
metabisulphite, may be used to the
extent necessary: Provided, The sulfur
content of the finished wine does not
exceed the limits prescribed in Part 4 of
this chapter. ) ) .
(Sec. 201, Pub. L. 85-859, 72 Stat. 1383, as -
amended (26 U.S.C. 5382))

§ 240,535 [Amended]

152, Section 240,535 is corrected by
changing (1) the phrase “in section 5662,
LR.C.”, to read “in 26 U.S.C. 5662 and
(2) the citation of authority “(72 Stat.

1407; 26 U.S.C. 5662)" to read “(Sec. 201,
Pub. L. 85-859, 72 Stat. 1407, as amended
(26 U.S.C. 5662))". :

§240.562 [Amended]
, 153, Section 240.562(a)(3) is corrected

-

- by changing the phrase “with 27 CFR

Part 4” to read “with Part 4 of this
chapter”. )

- $240.566 [Amended]

154. Section 240.566 is corrected by
changing (1) the phrase “in 27 CFR Part-

4" to read “Part 4 of this chapter” and

(2) the citation of authority “(68A Stat.
666; 26 U.S.C. 5368)" to read “(Sec. 201,
Pub. L. 85-859, 72 Stat. 1381, as amended
{26 U.S.C. 5368))".

§240.567 [Amended] )

155. Section 240.567(c) is corrected by
changing the phrase “by 27 CFR Part 4",
to read “by Part 4 of this chapter”.

§240.573 [Amended] -~

156. Section 240.573 is corrected by |
substituting the phrase “by the Bureau
of Alcohol, Tobacco and Firearms,” in
place of the wording “by the Internal
Revenue Service”., -

§ 240.579 [Amended]
157. Section 240.579 is corrected (1) by
changing in paragraph (d) the phrase “27

chapter”; and (2) by deleting both
citations of authority found in the
section; and (3) by adding a new citation
of authority at the end of the section
which is to read *“Sec. 201, Pub. L. 85=
859, 72 Stat. 1381, as amended, 5662, as
amended (26 U.S.C. 5368, 5662])".

§§ 240.580, 240.581, 240.582 and 240.583
[Amended]

158. Sections 240.580, 240.581, 240.582,
and 240.583 are corrected by changing
the citation “27 CFR Part 4”, wherever it
appears, to read “Part 4 of this chapter”.

§240.596 [Amended] :

159. Section 240.596 is corrected by
changing (1) the phrase “of the United
States Post Office” to read “of the U.S.
Postal,Service”.

§240.620 [Amended]

160. Section 240.620 is corrected by °
changing the wording *26 CFR Part 240"

- toread “27 CFR Part 240".

§ 240.7863 [Amended]

161. Section 240.783 is corrected (1) by
changing the title of the section to read
*§ 240.783 Losses during a year”, (2) by
deleting the term “fiscal” wherever it
appears in the section, and (3) by
updating the citation of authority *(72
Stat.1381; 26 U.S.C. 5370)" to read “(Sec.
201, Pub. L. 85-859, 72 Stat. 1381, as
amended (26 U.S.C. 5370))". ’

. §240.805 [Amended]

162. Section 240.805 is corrected by
changing (1) the phrase “of section 5044,
LR.C.” to read “of 26 U.S.C. 5044" and
(2) the citation of authority *(72 Stat,
1332, 26 U.S.C. 5044)" to read “'(Sec. 201,
Pub. L. 85-859, 72 Stat. 1332, as amended
(26 U.S.C. 5044))". -

§240.820 [Amended]

163. Section 240.820 is corrected by
changing (1} the phrase *“undér section
5373, Internal Revenue Code", to read
“under 26 U.S.C. 5373" and (2) the
citation of authority (72 Stat. 1382; 26
U.S.C. 5373)" to read *(Sec. 201, Pub. L.
85-859, 72 Stat. 1382, as amended (26
U.8.C. 5373))".

§240.881 [Amended)

164. Section 240.881 is corrected by
changing (1) the phrase "of Subchapter F
of Chapter 51 of the Internal Revenue
Code" to read “of Subchapter F of 26
U.S.C. Chapter 51", and (2) the citation
of authority “(68A-Stat. 672; 26 U.S.C.
5391)” to read “(Sec. 201, Pub, L. 85-859,
72 Stat. 1387 (26 U.S.C. 5381))".

P

. PART 245—BEER

165. The table of sections in 27 CFR
Part 245 is corrected by updating the
citation of authority as follows:

* * * * * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

166. Section 245.5 is corrected (1) by
deleting the definition for “LR.C.”, (2} by
deleting all of the citations of authority
within and at the end of the section, and
(3) by updating the section to read as

-follows:

§245.5 Meaning of terms.

‘When used in this part, where not
otherwise distinctly expressed or
manifestly incompatible with the intent
thereof, terms shall have the meanings

“ascribed in this subpart. Words in the
‘plural form shall include the singular
and vice versa, and words in the
masculine gender shall include the
feminine. The terms “includes” and
“including” do not exclude things other
than those enumerated which are in the
same general class.

AFT officer.* * *

Beer. Beer, ale, porter, stout, and other
similar fermented beverages (including
sake or similar products) of any namé or
description containing one-half of one
percent or more of al¢ohol by volume,
brewed or produced from malt, wholly
or in part, or from any substitute
therefor.

Bottle. A bottle, can, or similar
container, .
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Bottling. The filling of bottles, cans,
and similar containers.
 Brewer. Any person who brews beer

(except a person wha produces only
beer exempt from tax under 26 U.S.C.
5053(e)J and any person. wha produces
beer for sale.

Brewery. The lIand and buildings
described as such in thre brewer’s notice
on Form 27-C, where. beer is fo be
produced and packaged.

Brewing. The production of beer for
sale. !

Business day. The 24-hour cycle of
operations-in effect at the brewery,
which; if other than. the calendar day, is-
subject. to- the approval of the regionak
regulatary administrator, The business
day, having been once established, shall
be applicable to all records and
operations of the:brewery, and shall not

_be changed without approval of the
regional regulatory administrator.

Cereal beverage: A malt beverage,
either fermented or uxfermented, which:
contains, wher ready for consumption;
less than one-half of 1 percent of alcohok
by volume.

Delegate.

Director of the service center. The
Director, Infernal Revenue Service
Cenfer, i any of the infernal revenue
regions.,

District director. A district director of
internal revenue.

" Execated under penalties of perjory.
Signed. with the preseribed declaration.
under the penalties of perjury as
provided on or with respect to the
return, claim, form; or other document
or, where no form: of declaration is
preseribed, with the declaration: “T
declare under the penalties of perjury’
that this {fosert type of document
such as statement, report, certificafe,
application, claim, or other document],
including the documents sabmitted i
support thereof, as beerr examined by
me and, fo the best of my knowledge:
and belef, is true; correct and
complete.” .

Gallon. The liquid measure containing
231 cubic inches. N

Package. A bottle, can, keg; barrel, or
other original consumer contafner.

. Packaging. The filling of any package.

Person. An individual, a trust, estate;
partnership, association, company, and.
corporation.

HRegion. * **

Regional regulatory
administrator: * * *

Removed for consumption or sale.
Except when used with.respect to beer
removed without payment of tax as
authorized by Iaw, (a). the sale.and
transfer of possession of beer for
consumption at the brewery, ot (b] any
removal of beer from.the brewery.

.

* #* &

-

Secretary. The Secretary of the
Treasury or his delegate.

This chapter. Title 27, Code of Federal
Regulations, Chapter I (27 CFR Chapter
I '

U.S.C. The United States Code.

§245.75 [Amended]

167. Section 245.75 is corrected by
changing (1) the: phrase "by section 5091,
LR.C." to read “by 26 U.S.C. 5091" and
(2) the citation of authority “(72.5tat.
1346; 26.U.S.C. 5142)" to.read *'(Sec. 201,
Pub. L. 85-859, 72 Stat. 1346, as amended:
(26 U.S.C. 5142))".

§245.126 [Amended]

168: Section: 245.126 is corrected by
changing (1) the-phrase “by 27 CER Part
7" to read "by Part 7 of this chapter”
and (2) the citation of authority “(72
Stat. 1389; 26 U.S.C. 5412)" to read “(Sec.
201, Pub. E. 85-859; 72 Stat. 1389, as
amended {26 U.S.C. 5412))".

§245.208 [Amended]

169. Section: 245.208 is corrected by
changing the phrase-"To the-Assistant
Regionaf Commissioner (Alcokol,
Tobacco and Firearms}, Region,
Internal Revenue Service:" foread “"To
the Regional Regulatory Administrator;
Region, Bureau of Algohol,
Tobacco and Firearms:™,

§245.2200 [Amended]

170. Sectiomr 245.220 is corrected by
changing (%) the'phrase “of sectiom 7606
LR.C." toread “'of 26 U.S.C. 7606" and
(2) the citatior of authority “(68A Stat.
872, 90326 U.S.C. 7342 7608)" toread
“(August 16, 1954, ch: 736, 68A Stat. 872,
903; as amended: (26 U.S.C. 7342, 7606))™.

§§ 245.240 and 245.24% [Amendedl

171. Sections 245.240-and 245:241 are
corrected by changing the phrase-“of
Part 245, Title 28, Code of Federal
Regulations", wherever it appears, to-
read “of 27 CFR Part 245",

PART 250—~LIQUORS AND ARTICLES-
FROM PUERTO RICO-AND THE VIRGIN-
ISLANDS

172. Thee table of sections im 27 CER
Part 250 is corrected by updating the:
citatior of authorify as follows:

& * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805}, unless
otherwise noted..

173. Section 250.11 is corrected (1) by
deleting the definition for “LR.C.", (2] by
deleting the citation of authority, (3) by
adding.a definition for "ATF officer™,
and (4] by updating the section fo read
as follows:

§250.11 HMeaningofterms. .
A ] L 2 L 4 * -

ATF officer: An officer or employee of
the Bureau of Alcehol, Tabacca and
Firearms {ATF) authorized toperform
any function relating to the
administration or enforcement of this
part.
L) L ”~ E 3 *
Industrial spirits. = * *
Liquor bottle. * * *

»

* * *

Red strip stamp. The stamp
prescribed under authority of 26 U.S.C.
5205{a)(2). i ;

- - » ” -~

Virgin Islands regulations.
Regulations issued or adopted by the
Governor of the Virgin Islands, erhis
duly authorized agents, with: the
concwrence of the Secretary of the:
Treasury of the United Stafes;, or his
delegate, under the provisions of 26
U.S.C. 5314, as amended, and § 250.201a.

Wine. * = * .

174. Seclion 250.36 is corrected to read
as follows:

§250.36 Products exemplfromiax.

Subject to the provisions of this pazt,
the following products-may be brought
into-the United States-from Puerto-Rico
without incurring liability te-any tax
imposed by 26 U.S.€. 5001(a}{10} or
7652(a):

{a) Industrial spirits for the purposes
z(aulhorized, in 26 U.S.C. 5214(a} (2} and

3),

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as
amended (26 U.S.C. 5314))

§5 250,362 and 250.36(b) [Amended]

175. Sections 250.36a and 250.36(b] are’
corrected by changing (1} the phrase "in
section 5214fal(2) and (3}, IR.E.",
wherever it appears, fo read “ir 26
U.S.C. 5214(a)f2} and (3} and (2] the
citations of authority (72 Stat. 1375; 26
U.S.C. 5314)" to read “(Sec. 20t, Pub: L.
85-859, 72 Stat. 1375, as amended (26
U.S.C. 5314))".

176. Section 250.3%is corrected to-read
as follows:

§250.33 Labels.

Alllabels affixed to bottles of liquors:
coming into the United States shall
conform to-the requirements of the
Federal Alcohol Administration Act and
implementing regulations (Parts 4; 5, and
7 of this chapter).

$250.53 [amended]

177. Section 250.53 is corrected by
changing the phrase “in 27 CFR Part 5"
to read “in Part 5 of this chapter”.

178. Section 250.66 is corrected fo read
as follows:

[ 4 * * ]
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§250.66 Bond, Form 2896—Distilled
spirits and rectification.

(a) Withdrawal of distilled spirits
from bonded storage in Puerto Rico.

-Where the proprietor of a bonded
warehouse or a bonded processing room
intends to withdraw for purpose of
shipment-to the United States, distilled
spirits of Puerto Rican manufacture from
bonded storage in Puerto Rico on
computation, but before payment, of the
tax imposed by 26 U.S.C. 7652(a), equal
to the tax imposed in the United States
by 26 U.S. C. 5001(a)(1), he shall, before
making any such withdrawal, furnish a
bond, Form 2898, to secure payment of
such tax, at the time and in the manner
prescribed in this subpart, on all
distilled spirits so withdrawn, * * *

(b) Rectification in Puerto Rico.
Where the proprietor of a rectifying
plant in Puerto Rico intends to ship
rectified products to the United States
and desires that the tax imposed by 26
U.S.C. 7652(a), equal to the tax imposed
in the United States by 26 U.S.C. 5021
and 5022, be computed at the time the
bottling and casing is completed, but
payment thereof be deferred, he shall
furnish a bond, Form 2898, to secure
payment of such tax, at the time and in
the manner prescribed in this subpart,
on all rectified spirits and wines so
bottled and cased. * * *

(C L)

(Aug. 16, 1954, ch. 736, 68A Stat. 775, as
amended, 847, as amended, 906, 907, as
amended (26 U.S.C. 6302, 7101, 7102,
7651(2)(B), 7652(a))) ‘

179. Section 250.67 is corrected to read
as follows:; .

§ 250.67 Bond, Form 2897—~Wine,

‘Where a proprietor intends to
withdraw, for purpose of shipment to

the United States, wine of Puerto Rican/,

- manufacture from bonded storage in
Puerto Rico on computation, but before
payment, of the tax imposed by 26
U.S.C. 7652(a), equal to the tax imposed
in the United States by 26 U.S.C. 5041,
he shall, before making any such
withdrawal, furnish a bond, Form 2897,

"to secure payment of such tax, at the ’
time and in the manner prescribed in -

this subpart, on all wine so w1thdrawn
* * *

(Aug 16, 1954, ch. 736, 68A Stat, 775, as
amended, 847, as amended, 908, 907, as
amended (26 U.S.C. 6302, 7101, 7102/
7851(2)(B), 7652(a)))

180, Section 250.68 is corrected to read -

as follows:
§250.68 Bond, Form 2898—Beer.

Where a brewer intends to withdraw, -

for purpose of shipment to the United
States, beer of Puerto Rican

manufacture from bonded storage in
Puerto Rico on computation, but before
payment, of the tax imposed by 26
U.S.C. 7652(a), equal to the tax imposed
in the United States by 26 U.S.C. 5051,
he shall, before making any such
withdrawal, furnish a bond, Form 2898,
to secure payment of such tax, at the
time and in the manner prescribed in
‘this subpart, on all beer so withdrawn.

t**

(Aug. 18, 1954, ch. 7386, 68A Stat. 775, as
amended, 847, as amended, 808, 907, as
amended (26 U.S.C. 6302, 7101, 7102,

-7651(2)(B). 7652(a)})

§250.76 [Amended]

181. Section 250.76 is corrected by
changing the phrase “by section 7652(a),
LR.C.” to read “by 26 U.S.C. 7652(a)".

§ 250.77 [Amended] -

182. Section 250.77 is corrected by
changing (1) the phrase “by sections
5001(a)(1), 5021, and 5022, LR.C.” to read

“by 26 U.S.C. 5001(a)(1), 5021, and 5022” -

and (2) the citation of authority “(68A
Stat. 907; 26 U.S.C. 7652)" to read “(Aug.
16, 1954, ch. 736, 68A Stat, 907, as
amended {26 U.S.C. 7652))".

183. Section 250.85(a) is corrected to
read as follows:

§250.85 Rectification tax.

(a) Computation. After distilled spirits
tax equal to the tax imposed in the |

" United States by 26 U.S.C. 5001(a)(1),

has been deferred or paid (as prescribed
in § 250.80 or § 250.81) and the rectified
spirits have been bottled and cased, or
packaged, the rectifier shall prepare
Form 2926, in quintuplet. He shall
compute on Form 2926 the rectification
tax (equal to the tax imposed in the
United States by 26 U.S.C. 5021 and
5022) incurred on the spirits so rectified,
-and bottled arid cased or packaged.

* & &

§ 250. 92 [Amended]
184. Section 250.92 is corrected by

changing (1) the phrase “by section 5041,

LR.C." to read “by 26 U.S.C. 5041” and
(2) the citation of authority “(68A Stat.
907; 26 U.S.C. 7652)" to read “(Aug. 16,
1954, ch. 736, 68A Stat. 907, as amended
(26 U.S.C. 7652))". °

185, Section 250.96a is corrected to
read as follows:

§ 250.96a Rectlﬁcation tax.

Where wine, on which tax equal to
the tax imposed in the United States by

- 26 U.S.C. 5041 has been-deferred or paid

(as prescribed in § 250.95 or § 250.96), is’
rectifed, the finished product is subject
to tax equal to the rectifiGation tax
imposed in the United States by 26 -

U.S.C.5021.* * *

'§250.99 [Amended]

186. Section 250.99 is corrected by
changing (1) the phrase in paragraph (a)
“by section 5001(a)(1), LR.C.” to read
“by 26 U.S.C: 5001(a}(1)"; (2) the phrase
in paragraph (b) "by section 5041, LR.C."”
to read “by 26 U.S.C. 5041"; and (3) the
phrase in paragraph (c) “by section 5021
or section 5022, LR.C.” to read “by 26
U.S.C. 5021 or 5022",

§250.101 [Amended]

187. Section 250.101 is corrected by
changing (1) the phrase “by section 5051,
LR.C.” to read “by 26 U.S.C. 5051"” and
(2) the citation of authority “(68A Stat.
807; 26 U.S.C. 7652)" to read “(Aug, 16,
1954, ch. 736, 68A Stat. 907, as amended
(26 U.S.C. 7652))".

§§ 250.107, 250.111 and 250.116
(Amended]

188. Sections 250. 107. 250.111, and
250.116 are corrected by changing the
citation “section 7652(a), LR.C.",
wherever it appears, to read "26 U.S.C.
7652(a)”.

§250.109 [Amended]

189. Section 250.109 is corrected by
changing (1) the phrase in paragmph (a)
“by section 5001(a)(1), LR.C.” to read
“by 26 U.S.C. 5002(a){1)"; (2} the phrase
in paragraph (b) “by section 5041, LR.C.”
to read “by 26 U.S.C. 5041"; and (3) the
phrase in paragraph (c) “by section 5051,
LR.C.” to read “by 26 U.S.C. 5051,

§250.112 [Amended]

190. Section 250.112 is corrected by
changing the following phrases:

(1) In paragraph (a), the phrase “by
section 7652(a), LR.C.” to read *'by 26
U.S.C. 7652(a)" and the phrase "by
sections 5001(a)(1), 5021, and 5022
LR.C.)” to read “by 26 U.S.C. 5001(a)(1),
5021, and 5022)";

(2) In paragraph (b), the Phrase "by
section 7652(a), LR.C.” to read “by 26
U.S.C. 7652(a)" and the Phrase "by
section 5041, LR.C." to read “by 26
U.S.C. 5041"; and

(3) In paragraph (c), the phrase "by
section 7652(a), LR.C.” to read “by 28
U.S.C. 7652(a)" and the phrase "by
section 5051, LR.C.” to read "by 26
U.S.C. 5051”,

§250.112a [Amended]

191. Section 250.112a is corrected by
changing the phrase “in 26 CFR
250.112(e)"” toread "in 27 CFR
250.112(e)".

§250.113 [Amended]

192, Section 250.113 is corrected by
changing (1) the phrase in paragraph (c)
“by sections 5001(a)(1), 5021, and 5022,
IR.C." to read “by 26 U.S.C. 5001(a)(1),
5021, and 5022"; (2) the phrase in
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paragraph (d) “by section 5041, LR.C.” to
read “by 26 U.S.C. 5041"; and (3) the

phrase in paragraph (e) “by section 5051,

LR.C.” to read “by 26 U.S.C. 5051".
193. Section 250.201 is corrected to
read as follows:

§250.201 Products exempt from tax.

Subject to the provisions of this part,
the following products may be brought
into the United States from the Virgin
Islands without incurring liability to the
tax imposed by 26 U.S.C. 7652(b)(1):

{(a) Industrial spirits for the purposes
authorized in 26 U.S.C. 5214(a) (2) and

(3),

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as
amended (26 U.S.C. 5314))

194, Section 250.201a is corrected to
read as follows:

§250.201a Production in the Virgin
Islands for tax-free shipment to the United
States. :

[a] * & % - .

(1) Industrial spirits produced or
manufactured in the Virgin Islands and
- shipped to the United States free of tax
for the purposes authorized in 26 U.S.C.
5214(a) (2) and (3);

(2] * %k %

(b] * % %

(1) All provisions of 26 U.S.C. Chapter
51, with the exception of 26 U.S.C.
5314(b) and 5687; and

(2) The provisions of this subchapter
in respect of the production, bonded
warehousing, denaturation, and
withdrawal of distilled spirits and the
use of denatured spirits in the United
States: -

Provided, That such exemption shall be
effective only to the extent that any
amendments or revisions of the
regulations issued by the Governor of
the Virgin Islands, or his duly authorized
agents, are concurred in by the
Secretary of the Treasury of the United
States or his delegate. Otherwise, all
provisions of law as provided in 26
U.S.C. 5314(b), and the provisions of this
subchapter in respect of the production,
bonded warehousing, denaturation, and
withdrawal from bond of distilled spirits
and denatured spirits and the use of
denatured spirits in the manufacture of
products shall extend to and apply in
the Virgin Islands (i} in respect of the
production, bonded warehousing, and
withdrawal of spirits for shipment to the
United States free of tax for the
purposes authorized in 26 U.S.C. 5214(a)
(2) and (3), and (ii) in respect of the
production, bonded warehousing, and
denaturation of spirits, and to the
withdrawal and use of denatured spirits,

* * * *

where the denatured spirits or products -

containing denatured spirits are to be
shipped to the United States free of tax.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1375, as
amended (26 U.S.C. 5314))

. §250.201b [Amended]

195. Section 250.201b{a) is corrected
by changing (1) the phrase "in section
5214(a) (2) and (3), LR.C.” to read “in 26
U.S.C. 5214(a) (2) and (3)" and (2) the
citation of authority “(72 Stat. 1375; 26
U.S.C. 5314)" to read "(Sec. 201, Pub. L.
85-859, 72 Stat. 1375, as amended (26
U.S.C. 5314))".

§250.202 [Amended]

196. Section 250.202 is corrected by
changing the parenthetic citation “(27
CFR Parts 1, 4, 5, 7)" to read “(Parts 1, 4,

* 5,and 7 of this chapter)"”.

§250.223 [Amended)

197, Section 250.223 is corrected by
changing the phrase "in 27 CFR Part 5"
to read “in Part 5 of this chapter”.

. 198. Section 250.240 is corrected by
changing (1} in paragraph (a)(1) the
phrase “in 27 CFR Part 1" to read “in
Part 1 of this chapter” and {2) the
citation of authority “(72 Stat. 1358; 26
U.S.C. 5205)" to read “(Sec. 201, Pub. L.
85-859, 72 Stat. 1358, as amended (26
U.S.C. 5205))".

PART 251—IMPORTATION OF
DISTILLED SPIRITS, WINES, AND
BEER

199. The table of sections in 27 CFR
Part 251 is corrected by updating the
citation of authority as follows:

- * L ] * * hd

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

§251.1 [Amended]

200. Section 251.1 is corrected by
changing the phrase *of Part 250 of this
Subchapter” to read “of Part 250 of this
chapter”.

201. Section 251,11 is corrected by (1)
deleting the definition “LR.C." (2) by
deleting the statutory citation at the end
of the section, and (3) by updating the
definition of “Red strip stamps"”. Section
251.11 as corrected reads as follows:

§251.11 Meaning of terms.

* * « * *

Importer. * * *
Liguor bottle. * * *

* * * * &*

Red strip stamps. The stamps
prescribed under authority of 26 U.S.C.
5205(a)(2).

* 0% -« * *

§§251.40 and 251.41 [Amended]

202. Sections 251.40 and 251.41 are
corrected by changing (1) the phrase “by
section 5001, LR.C.”, wherever it
appears, to read "by 26 U.S.C. 5001" and
(2) the citations of authority *(72 Stat.
1314; 26 U.S.C. 5001" to read “(Sec. 201,
Pub. L. 85-859, 72 Stat. 1314, as amend
(26 U.S.C. 5001))".

§251.43 [Amended]

203. Section 251.43 is corrected by
changing (1) the phrase “by section 5001,
ILR.C.” to read “by 26 U.S.C. 5001" and
(2) the citation of authority (72 Stat.
1314, 1331; 26 U.S.C. 5001, 5041)" to read
“(Sec. 201, Pub. L. 85-859, 72 Stat. 1314,
as amended, 5041, as amended (26
U.S.C. 5001, 5041))".

§251.45 [Amended]

204. Section 251.45 is corrected by
changing (1) the phraze “by section 5051,
LR.C.” to read “by 26 U.S.C. 5051" and
(2) the citation of authority “(72 Stat.
1333, 1334, as amended; 26 U.S.C. 5051,
5054)" to read “(Sec. 201, Pub. L. 85-859,
72 Stat. 1333, as amended, 1334, as
amended (26 U.S.C. 5051, 5054))".

§§ 251.56 and 251.58 [Amended]

205. Sections 251.56 and 251.58 are
corrected by changing the phrase “27
CFR Part 5", wherever it appears, to
read "Part 5 of this chapter”.

§251.72 [Amended]

208. Section 251.72 is corrected by
changing (1) the phrase “of Chapter 51,
LR.C.” to read “of 26 U.S.C. Chapter 51"’
and (2) the citation of authority “(72
Stat. 1358; 28 U.S.C. 5205)" to read “(Sec.
201, Pub. L. 85-859, 72 Stat. 1358, as
amended (26 U.S.C. 5205))".

§251.74 [Amended]

207. Section 251.74 is corrected by
changing (1) the phrase “by 27 CFR Part
5" to read “by Part 5 of this chapter”; (2)
*of 27 CFR Parts 4 and 7" to read *of
Parts 4 and 7 of this chapter”; and (3) the
citation of authority “(72 Stat. 1358, 1314;
26 U.S.C. 5205, 5301)" to read “(Sec. 201,
Pub. L. 85-859, 72 Stat. 1358, as
amended, 1374, as amended (26 U.S.C.
5205, 5301))".

§251.122 [Amended]

208. Section 251.122 is corrected by
changing (1) the parenthetic phrase
*“(Part 201 of this subchapter)”, wherever
it appears, to read “(Part 201 of this
chapter)"; and (2) the citation of
authority (72 Stat. 1358; 26 U.S.C. 5205)"
to read “(Sec. 201, Pub. L. 85-859, 72
Stat. 1358, as amended (26 U.S.C.
5205))".

209. Section 251.171 is corrected to
read as follows: -
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§251.171 General provisions.

Imported distilled spirits in bulk
containers of five gallons or more .
capacity may, under the provisions of -

. this subpart, be withdrawn by the
proprietor of a distilled spirits plant
from customs custody and transferred in
such bulk containers or by pipeline to
the bonded premises of his plant,
without payment of the internal revenue
tax imposed on imported spirits by 26
U.S.C. 5001. Imported spirits so. -
withdrawn and transferrd to a distilled
spirits plant (a) may not be bottled in
bond under 26 U.S.C. 5233, (b) may be
redistilled or denatured only if of 185
degreés or more of proof, and (c} may be
withdrawn from internal revenue bond

, for any purpose authorized by 26 U.S.C.

Chapter 51, in thé same manner as

domestic distilled spirits. Imported
distilled spirits transferred from customs

custody to the bonded premises of a

distilled spirits plant under the -
provisions of this subpart-shall be
received and stored thereat, and
wijthdrawn or transferred therefrom, -
subject to the applicable provisions of

Part 201°of this chapter. The person

operating the bonded prerhises of the
distilled spirits plant to which imported

. spirits are transferred shall become
liable for the tax on distilled spirits
withdrawn from customs custody under
26 U.S.C. 5232, upon release of the
spirits from customs custody, and the

importer shall thereupon be reheved of

'his liability for such tax.

(Sec. 7, Pyb. L. 91-659, 82.5tat. 1328, as
amended (26 U.S.C. 6232)) -

PART 252—EXPORTATION OF
' LIQUORS

© 210. The table of sectlons in 27 CFR
Part 252 is corrected by updating the

citation of authority as follows:
* * * * * .

Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

§252.1 [Amended]
211. Section 252.1 is corrected by’
changing the phrase “in section 5066,

LR.C.” to read “in 26 U.S.C. 5066".
212.'Section 252.11 is corrected (1) by

deleting the definition for “LR.C.", (2) by

deleting the citation of authority, (3} and

by updatmg the definitions of “tax’

“tax gallon”, As corrected § 252.11 read

as follows: ,

[

-

§252.11 Meaning of terms. o

-« > o * * LI

ATF officer. * * *

-« 2 2 %

Gallon or wine gallon. * * *

Tax The distilled spirits tax, the
rectification tax (including the taxes
imposed by 26 U.S.C. 5022 and 5023, the
beer tax, or the applicable wine tax, as
the case may be, imposed by 26 U.S.C.

Tax ga]Ion The umt of méasure of
spirits for the imposition of tax under 26
U.S.C. 5001. When spirits are 100
degrees of proof or more when
withdrawn from bond, the tax is

- determined on a proof gallon basis.
When spirits are less than 100 degrees
Cof proof when withdrawn from bond, the
tax is determined on a wine gallon

§ 252.25 [Amended]

- 213."Section 252,25 is corrected by
changing (1) the phrase “in section 5522,
LR.C." to read “in 26 U.S.C. 5522" and
(2) the phrase “in section 5066, LR.C.” to
read “in 26 U.S.C. 5066". .

214, Section 252.302(d} is corrected by
changing (1) the phrase “of section 5008
{a) and (f), LR.C.” to read "of 26 U.S.C. -

' 5008 (a) and (f)" and (2) the citation of

“authority “(72 Stat. 1323; 26 U.S.C. 5008)"
to read *“(Sec. 201, Pub. L. 85-859, 72
Stat. 1323, as amended (26 U.S.C. 5008)).

§252.316 [Amended] .
215. Section 252.316(d) is corrected by
changing (1) the phrase “of section 5370,
-LR.C.” to read “of 26 U.S.C. 5370” and
" {2) the citation of authority “(72 Stat.
1381; 26 U.S.C. 5370)” to read *(Sec. 201,
Pub. L. 85-859, 72 Stat. 1381, as amended
(26 U.S.C: 5370))". :

PART 270—MANUF.ACTURE OF
CIGARS ANMD CIGARETTES

. 216. The table of sections in 27 CFR
Part 270 is corrected by updating the
cifation of authority to read as follows:

Authority: August 16, 1954, ch. 736, 68A
. Stat. 917, as amended'(26 U.S.C. 7805}, unless
otherwise noted.

217. Section 270.1 is corrected by
changing (1) the phrase “by Chapter 52
of the Internal Revenue Code”,
wherever it appears, to read “26 U.S. c.’

218. Sechons 270. 11 is corrected to
read as follows:

§ 27011 Meaning of terms.

Factory. The premises of a
manufacturer of tobacco products as
described in his permit issued under 26-
U.S.C. Chapter 52.

In bond. The status of cigars,
cigarettes, and cigarette papers and

tubes, which come within the coverage
of a bond securing the payment of
internal revenue taxes imposed by 26
U.S.C. 5701 or 7652, and in respect to

. which such taxes have not been

determined as provided by regulations
in this chapter, including (a) such
articles in a factory, (b) such articles
removed, transferred, or released,
pursuant to 26 U.S.C. 5704, and with
respect to which relief from the tax

‘liability has not occurred, and (c) such

articles on which the tax has been
determined, or with respect to which
relief from the tax liability has occurred,
which have been returned to the
coverage of a bond.

Large cigarettes. * * *
* * * * *

This chapter. Title 27, Code of Federal
kegu]ahons. Chapter I (27 CFR Chapter

* * * L] -

§270.26 [Amended]

219. Section 270.26 is corrected by
changing (1) the phrase “by section 6701,
LR.C.” to read "by 26 U.S.C. 5701"; (2)
the phrase “to section 5704, LR.C.” to
read “to 26 U.S.C. 5704"; (3) the phrase
“of section 5751(a} (1) or (2}, LR.C.” to
read "of 26 U.S.C. 5751(a) (1) or (2): (4)
the citation of authority *(72 Stat. 1417,
1424; 26 U.S.C. 5703, 5751)" to read

- “(Sec. 201, Pub. L. 85-859, 72 Stat 1415,

as amended, 1424, as amended (26
U.S.C. 5703, 5751))".

§270.27 [Amended]

220. Section 270.27 is corrected by
changing (1) the phrase “in section 6501,
LR.C.”" to read “in 26 U.S.C. 6501" and
(2) the citation of authority *'(72 Stat.
1417; 26 U.S.C. 5703)" to read "(Sec. 201,
Pub. L. 85-859, 72 Stat. 1415, as amended

- (26 U.S.C. 5703))"

§270.63 [Ameéended] .

_221. Section 270.63 is corrected by
changing (1) the phrase “to Chapter 52,
IR.C.” to read "to 26 U.S5.C. Chapter 52"
and {2} the citation of authority “(72
Stat. 1421; 26 U.S.C. 5712)" to read “(Sec.,

%201, Pub. L. 85-859, 72 Stat. 1421, as

amended (26 U.S.C. 5712))".

§270.74 [Amended]
222, Section 270.74 is corrected by

_ changing (1) the phrasé "with Chapter

52, LR.C." to read “with 26 U.S.C.
Chapter 52" and (2) the citation of
authority “(72 Stat, 1421; 26 U.S.C. 5713)"
to read “(Sec. 201, Pub. L. 85-859, 72
Stat. 1421, as amended (26 U.S.C.
5713))".

§270.165 [Amended]

223. Section 270.165(c) is corrected by
changing the phrase “of the U.S. Post

~
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Office” to read “of the U.S. Postal
Service”.

§§ 270.166 and 270.168 _[Amended]

224. Sections 270.166 and 270.168 are
corrected by changing the phrase “in
§ 301.6311-1 of this chapter”, wherever
it appears, to read “in 26 CFR 301.6311~
1,,' R

§270.169 [Amended]

225, Section 270.169 is corrected by
changing (1) the parenthetic phrase
“(defined at § 301.7701-12 of this
chapter)” to read “(defined at 26 CFR
301.7701-12)" and (2) the phrase “in
§ 301.6676-1 of this chapter” to read “in
26 CFR 301.6676-1".

' §270.171 [Amended] . -

226. Section 270.171 is corrected by
changing the phrase “in § .301.6091-1 of
this chapter” to read “in 26 CFR
301.6091-1".

§270.252 [Amended] .

227. Section 270.252 is corrected by
changing the phrase “without internal
revenue supervision” to read “without
ATF supervision”. -

§270.283 [Amended]

228. Section 270.283 is corrected by
changing (1) the phrase “by Chapter 52,
LR.C,, or section 7652, LR.C.” to read
“by 26 U.8.C. 7652 or Chapter 52" and
(2) the citation of authority “(72 Stat.
1419, as amended; 26 U.S.C. 5707)" to
read “(Sec. 201, Pub. L. 85-859, 72 Stat.
1419, as amended (26 U.S.C, 5707))".

§270.286 [Amended]

229. Section 270.286 is corrected by
changing the parenthetic sentence
“(Section 6511, LR.C., provides that in
most cases, any adjustment of claim for
refund of an overpayment of tax on
cigars and cigarettes must be made or
filed within 3 years after the tax is
paid.)” to read “(Section 6511, 26 U.S.C,,
provides that, in most cases, any
adjustment of claim for refund of an
overpayment of tax on cigars and .
cigarettes must be made or filed within
three years after the tax is paid.)".

230. Section 270.332 is corrected by
changing (1) the phrase “of Chapter 52,
LR.C.” to read “of 26 U.S.C. Chapter 52",
(2) the phrase “of the LR.C.” to read “of
26 U.S.C."; and (3) the citation of
authority “(72 Stat. 1421; 26 U.S.C. 5713)"
to read “(Sec..201, Pub. L. 85-859, 72
Stat. 1421, as amended (26 U.S.C.
5713))".

PART 275—IMPORTATION OF
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES

231. The table of sections in 27 CFR
Part 275 is corrected by updating the
citation of authority to read as follows:
* * * * *

Authority: August 16, 1954, ch. 736, 68A
Stat. 817, as amended (26 U.S.C. 7805), unless
otherwise noted.

232, Section 275.11 is corrected by
deleting the citation of authority and the
definition for “I.R.C." As corrected,

§ 275.11 reads as follows:

§275.11 Meaning of terms.

* * * * «

Bonded manufacturer. A
manufacturer of cigars or cigarettes in
Puerto Rico who has an approved bond,
in accordance with the provisions of this
part, authorizing him to defer the
payment in Puerto Rico of the internal
revenue tax imposed on such products
by 26 U.S.C. 7652(a) as provided in this
part. i
* x L 3 * *
Importer. * * *

Large cigarelles.
* * * & *

& & &

§275.40 [Amended]

233. Section 275.40 is corrected by
changing (1) the phrase “by section 5701
or 7652, L.R.C.” to read “by 26 U.S.C.
5701 or 7652" and (2) the citation of
authority “(68A Stat. 907, as amended,
72 Stat. 1417; 26 U.S.C. 7652, 5703)" to
read “(Aug. 16, 1954, ch. 736, 68A Stat.
907, as amended (26 U.S.C. 7652); Sec.
201, Pub. L. 85-859, Stat. 1417, as
amended (26 U.S.C. 5703)).

§275.60 [Amended]

234. Section 275,60 is correcled by
changing the phrase “in section 6501,
LR.C." to read “in 26 U.S.C. 6501".

§275.101 [Amended]

235. Section 275,101 is corrected by
changing (1) the phrase "by section
7652(a), LR.C."” to read by 26 U.S.C.
7652(a)"; (2) the phrase “in section 5701,
ILR.C." to read “in 26 U.S.C. §701"; and
(3) the phrase “'to section 7652(a)(3),
ILR.C." to read “to 26 U.S.C. 7652(a)(3)".

§275.109 [Amended]

236. Section 275.109 is corrected by
changing the phrase “by section 7652(a),
LR.C." to read “by 26 U.S.C. 7652(a)".
§275.114a [Amended]

237. Section 275.114a is corrected by
changing (1) the phrase “in 26 CFR
275.114", wherever it appears to read “in
27 CFR 275.114".

§275.115 [Amended)

238. Section 275.115 is corrected by
changing (1) the phrase “of § 301.6311-1
of this chapter” to read “of 26 CFR
301.6311-1" and (2) the citation of
authority “(68A Stat. 778; 26 U.S.C.
6313)" to read “(Aug. 16, 1954, ch. 736,
68A Stat. 778 (26 U.S.C. 6313))".

§275.136 [Amended])

239. Section 275.136 is corrected by
changing the phrase “by section 7652(a),
LR.C."”, wherever it appears to read “by
26 U.S.C. 7652(a)".

§275.140 [Amended]

240. Section 275.140 is corrected by
changing (1) the phrase “by section
7652(a), LR.C., at the rates prescribed in
section 5701, IR.C.”, wherever it
appears, to read "by 26 U.S.C. 7652(a), at
the rates prescribed in 26 U.S.C. 5701".

§275.163 [Amended]

241. Section 275.163 is corrected by
changing the phrase “by Chapter 52,
LR.C. or by Section 7652, LR.C.” to read
“by 26 U.S.C. 7652 or Chapter 52".

PART 285—MANUFACTURE OF
CIGARETTE PAPERS AND TUBES

242. The table of sections in 27 CFR
Part 285 is corrected by updating the
citation of authority to read as follows:
* » 1 4 * L

Authority: August 16, 1954, ch. 736, 68A
Stat. 817, as amended (26 U.S.C. 7805), unless
otherwise noted.

243. Section 285.11 is corrected by
deleting the citation of authority and the
definition for “LR.C.”. As corrected,

§ 285.11 reads as follows:

§285.11 Meaning of terms.

* » * * *

In bond. The status of cigarette papers
and tubes which come within the
coverage of a bond securing the
payment of internal revenue taxes
imposed by 26 U.S.C. 5701 or 7652 and in
respect to which such taxes have not
been determined as provided by
regulations in this chapter, including (a)
such articles in a factory, (b) such
articles removed, transferred, or
released, pursuant to 26 U.S.C. 5704, and
with respect to which relief from the tax
liability has not occurred, and (c) such
articles on which the tax has been
determined, or with respect to which
relief from the tax liability has occurred,
which have been returned to the
coverage of a bond.

Manufacturer of cigarette papers and
tubes, * * *

» * » -
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-§ 285.23 [Amended] .
244. Section 285.23 is corrected by

changing (1) the phrase “by section 5701,

LR.C.” to read “by 26 U.S.C. 5701""; (2}
the phrase “to section 5704, LR.C.” ta
read “to 26 U.S.C. 5704”; and.(3) the
phrase “of section 5751(a) (1] or (2),
LR.C.” to read “of 26 U.S.C. 5751(a) (1]
or (2)"

§ 285 26 [Amended] .

245, Section 285.26 is ‘corrected by
changing the phrase “in section 6511,
LR.C.” to read “in 26 U.S.C. 6511". *

§265.26 [Amended]- ,
246, Section 285.28 is corrected by

changing the phrase “in section 6501,
LR.C." to read “in 26 U.S.C. 6501"

§ 285.29 [Amended]

247, Section 285.29 is corrected by
changing the phrase “in § 301.6676-1 of
this chapter” to read “in 26 CFR
201.6676-1".

§ 285.42 [Amem?ed]

248, Section 285.42 is corrected by
changing the phrase *“of Chapter 52,
LR.C." to read “26 U.S.C. Chapter 52"

§ 285.173 [Amended]

249, Section 285.173 is corrected by -
changing the phrase “by Chapter 52,
LR.C.,, or section 7652, LR.C.” to read
“by 26 U.S.C. 7652 or Chapter 52".

- PART 290—EXPORTATION OF
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES,
WITHOUT PAYMENT OF TAX, OR
WITH DRAWBACK OF TAX

250. The table of sections in 27 CFR
Part 290 is corrected by updating (1) the
titles of §§ 290.264 and 290.266 and (2}~
the citation of authority. The table of
sections reads as follows:

Sec.

* - * * *
290.264 To export warehouses,
* * * * ~ *

290.2656 Return of cigars from export
warehouses. , ,
3 * * * * .
Authority: August 16, 1954, ch. 736, 68A.
Stat. 917, as amended (26 U.S.C. 7805}, unless
otherwise noted.

§290 11 [Amended]’

251, Section 290.11 is corrected by

deleting the definition for “LR.C.” and
- the citation of authority. :

§290.65 [Amended]

252, Section 290.65 is-corrected by
changing (1) the phrase “by section 5701,
LR.C." to read “by 26 U.S.C. 5701"; (2)
the phrase “to secthion 5704, LR.C.” to
read “to 26 U.S.C. 5704"; and (3) the

phrase “of section 5751(a) (1) or (2),
LR.C.” to read *“of 26 U.S.C. 5751(a) (1)
or (2)".

'§290.69 [Amended]

253. Section 280.69 is corrected by
changing the phrase “in section 6501,
LR.C.” to read “in 26 U.S.C. 6501". *

§290.92 {Amended]

254, Seclion 280.92 is corrected by
changing the phrase “with Chapter 52,
LR.C.” to read “with 26 U.S.C. Chaptet
52",

§ 290.154 [Amended]
255. Section 290.154 is corrected by

‘changing the phrase by Chapter 52,

LR.C. or.by section 7652, LR.C.” to read

“by 26 U.S.C. 7652 or Chapter 52".

§200.162 [Amended]
256. Section 290.162'is corrected by

. changing (1) the phrase “of Chapter 52,

LR.C.” to read “of 26 U.S.C. Chapter 52"
and (2) the phrase “of the LR.C."” to read
“of 26 U.S.C.".

§ 200.243 [Amended]

257. Section 290.243 is corrected by
changing the citation “Chapter 52,
LR.C.” wherever it appears, to read “26

* U.S.C. Chapter 52"

258. Section 290.264 is corrected fo
read as follows:: -

§290.264 To 'export warehouses.

‘Where cigars are withdrawn from a
customs warehouse for delivery fo an
export warehouse, the. proprietor of the
customs warehouse shall forward to the
proprietor of the export warehouse three
copies of the notice of removal, Form
2149, covering the shlpment for
execution and disposition in accerdance.
with procedure similar to that set forth
in § 290.200 in connection with a
shipment of cigars, cigarettes, and
cigarette papers and tubes from a
factory to an export warehouse. The .
executed copy of the notice of removal, -

" Form 2149, returned to the customs

warehouse proprietor by the export
warehouse proprietor shall be filed with
the appropriate regional regulatory
administrator.

- 259, Section 290.266 is corrected to

read as follows: .

§ 290.266 " Return of cigars from export
warehouses.

Where cigars are returned to a
customs warehouse from an‘export
warehouse, the officer in charge of the
customs warehouse shall execute the
eertificate of receipt on each of the
copies of the related Form 2150 received
from the export warehouse proprietor,
after checking the containers to
determine whether all the cigars

described on the notice have been
received. Thereafter, both copies of the
Form 2150 shall be turned over to the
proprietor of the customs warehouse
who shall return one copy to the export
warehouse proprietor for disposition as
provided in § 290.201. The customs
warehouse proprietor shall retain the
other copy of the notice of removal, as a
part of his records, for two years
following the close of the calendar year

. in which the shipment was received.

Such copy shall be made available for
inspection by any ATF officer upon his
request.

PART 295~REMOVAL OF CIGARS,
CIGARETTES, AND CIGARETTE
PAPERS AND TUBES, WITHOUT

- PAYMENT OF TAX, FOR USE OF THE

UNITED STATES

260. The table of sections in 27 CFR
Part 295 is corrected by updating the
citation of authority to read as follows:

* ‘ * *

Authority: August 16, 1954, ch. 738, 68A *
Stat. 917, as amended (26 U.S.C. 7805), unless
otherwise noted.

261. Section 295.11 is correcled by (1)
deleting the citation of authority and the
definition for “LR.C.", and (2) updating
the definition for “this chapter”, Section
295.11 reads as follows:

§295.11 Meaning of terms.

* * * * *

Federal agency. * * *

Large cigarettes. * * *
x X * * L3

This chapter. Chapter I, Title 26, Code
of Federal Regulations.

* * * * *

| §205.35 [Amended)

262. Section 295.35.is corrected by
changing the phrase “by section 5701,
LR.C." to read “by 28 U.S.C. 5701"; and
(2) the phrase “of section 5751(a) (1) or
{2}, LR.C.” to read “of 26 U.S.C. 5751(a)
(1) or (2)".

§295.37 [Amended)

263. Section 295.37 i is corrected by
changing the phrase “in section 6501,
LR.C.” to read “in 26 U.S.C. 6501",

PART 296—MISCELLANEOUS
REGULATIONS RELATING TO
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES

- 264. The table of sections in 27 CFR
Part 295 is corrected to read as follows:

Subpart A—Application of 26 U.S.C. 6423,
as Amended, To Refund or Credit of Tax on
Cigars, Clgareties, and Cigarette Papors
and Tubes

* * * » »

d
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Authority: August 16, 1954, ch. 736, 68A
Stat. 917, as amended (26-U.S.C. 7805), unless
otherwise notfed.

265. The heading to Subpart A and
§ 296.1 are corrected ta read as follows:

Subpart A—Application of 26 U.S.C.
6423, as Amended, To Refund or
Credit of Tax on Cigars, Cigarettes,
and Cigarette Papers and Tubes

* * * * *

§296.1 Scope of regulations.in this
subpart.

The regulations inr this subpart relate
to the limitations imposed by 26 U.S.C.
6423, on the refund or credit of tax paid
or collected in respect to any article of a
kind subject to a tax imposed by 26
U.S.C. Chapter 52.

266. Section 296.2 is corrected by (1}
deleting the citation of authority and
definition for “LR.C.™ and (2) updating
the section fo read as follows:

§296.2 Meaning of Terms.

* * * x *

Article. * * *
Claimant. * * *
Director. * * *

* * * * *

O:wner. * * *

* * * k3 *

Regional regulatory administrator.

_ The principal ATF regional regulatory
" official responsible for administering
regulations in this subpart.

Tax. Any tax imposed by 26 U.S.C.
Chapter 52, or by any corresponding
provision of prior internal reverrue laws.
and in the case of any commodity of a

kind subject to a tax under such chapter.

any tax equal to any such tax, any
additional tax, or any floor stocks tax.
The term includes an exaction
denominated a *fax”, and any penalty,
addition to tax, additional amount, or
inferest applicable fo any such fax.

§295.7 [Amended]

267. Section 296.7 is corrected by
changing the parenthetical sentence
*“{For provisions relating to hand-carried
documents see § 301.6091-1(b) of this
Chapter.)” to read “(For provisions
relating to hand-carried documents, see
26 CFR 301.6091-1(b}.)".

§266:71 [Amended]} .

268. Section 296.71 is corrected by
changing the phrase “to implement
section 5708, LR.C.” to read "to
implement 26 U.S.C. 5708".

269. Section 296.72 is corrected by (1]
deleting the citation of authority and
definition for “LR.C.” and (2] updating -
the section fo read as follows:

§296.72 -Meaning of terms.

LY - L 4 * *
Duty or duties.* * *
Region.* * *

Regional regulatory administralor.
The principal ATF regional official
responsible for administering
regulations in this part.

Removal or remove. * * *

Tax paid or determined. The internal
revenue tax on cigars, cigareltes, and
cigarette papers and tubes which has
actually been paid, or which has been
determined pursuant to 26 U.S.C. °
5703(b). and regulations thereunder, at
the time of their removal subject to tax

payable on the basis of a return.
.« L] - < <

§296.80 [Amended] -

270. Section 296.80 is corrected by
changing the phrase “in sections 7206
and 7207 of the Internal Revenue Code"
to read “in 26 U.S.C. 7208 and 7207".

271. Section 296.163 is corrected to
read as follows:

§ 296.163 Meaning of terms.
* - L 4 * -

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms {(ATF} authorized to perform
any function relating to the
administration or enforcement of this
subpart,

Dealer.* * *

Manufacturer of tabacco preducts.

. ¢ &

® * « « -
Sigred: August 15, 1979.

G. R. Dickerson,

Directlor.
[T.D. ATF—$3, amended]

{FR Doc. 79-3663 Filed 5-22-72 .45 arm)

BILLING CODE 4818-31-&

DEPARTMENT OF DEFENSE
Department of the Army
32CFRPart513

[AR 600-15]

Assistance of Creditor by Department
of the Army

AGENCY: Department of the Army, DOD.
Acrion: Final rule.

SUMMARY: On August 6, 1979 notice was
published in the Federal Register (44 FR
4567) that the Department of the Army
was proposing a revision to 32 CFR Part
513 regulation on the policies for
processing claims of delinquent
indebtedness against Army members.
This proposal implemented and
expanded the recent amendments of the

DOD Directive 1344.9 that incorporates
provision of {a} the Truth-in-Lending
Act, and (b} the recently enacted Fair
Debt Collection Practices Act, which
prohibils debt collection agencies from
contacting third parties. Interested
persons were given until Seplember 5,
1979 to submit written comments. Two
comments were received, but after
discussion between the writers and
Army officials, the comments were
withdrawn. Effective September 1, 1979
the cost for locator service in § 513.6
was increased to $2.40. Anr editorial
change was made it § 513.8{b] to correct
an incomplete sentence at the end of the
subparagraph. The revised rule is
adopted as published except for the rate
increase and the editoral correction.

EFFECTIVE DATE: September 28, 1879.

FOR FURTHER INFORMATION CONTACT:
Mrs. Mary-Howard Critchell, Telephone
202-325-8089, or write to Cdr.
MILPERCEN, DAPC-EPA-P, 2461
Eisenhower Avenue, Alexandria, VA
22331.

Accordingly 32 CFR Part 513 is
revised ta read as follows:

PART 513—ASSISTANCE OF
CREDITOR BY THE DEPARTMENT OF
THE ARMY

Sec

§13.1
513.2
513.3
£134
513.5
513.6

Purpose.

Applicability.

Bolicy.

Banks and credit txfons.

Fair Debt Collection Practices Act.

Locator sexvice.

513.7 Debt processing precedures.

5138 Debt complaints returred to creditors
without action. ’

613.9 Exemptions from Full Disclosme and
Standards of Faimess.

513.10 Action by commanders.

513.11 Referral to Department cf the Army,

51312 Appendix A—Certficate of
Compliance.

Authority: The provisions of this Part 513
issued under sec. 3012, 70A Stat. 157; 10
US.C. 3012,

§513.1 Purpose.

This Part gives Department of the
Army policy and guidance in handling
debt claims against Army members. The
Army Regulation (AR 600-15)} complies
with the Department of Bafense {DOD}
Directive 1344.9 contained in Part 43a,
Chapter I of this title. ~

§513.2 Applicability.

{a) This Part applies to all active
Army members and to creditors who
seek help in processing debt eomplaints
against Army members.

Note.—A debt collector is not a creditor.
(b} This Part does not apply fo—
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(1) Soldiers who are retired or .
separated from active duty unless .
assigned to the Reserves. )

(2) Claims for support of dependents
or claims by the Federal, State or local
government,

§513.3 Pom:y

(a) The’ Army expects soldiers to
conduct their private affairs
satisfactorily and pay their just debts
promptly. It must be a legal debt
acknowledged by the soldier in-which-

there is no reasonable dispute as to the -

facts or the law, or one reduced to
judgment which conforms to the
Soldiers’ and Sailors’ Relief Act (50
U.S.C. Appendix, Section 501 et séq.
(1970)) if applicable.

(b) The Army has no legal authority to -

force soldiers to pay their debts; nor can
the Army divert any part of their pay -
even though payment was decreed by a
civil court, Although the Army does not
condone irresponsibility, only civil
authorities can enforce payment of
private debts.

(c) The Army will revoke debt
processing privileges for those creditors
who do not abide by the rules for  «
processing debt complaints, or who are
trying to use the Army as a debt
collection agency.

§ 513.4 Banks and credit unions.

Banks and credit unions located'on.
military bases must apply DOD
Standards of Fairness, beforé making

_loans or credit agreements. Banks and -
credit unions which do not meet this
requirement will be denied help in
processing debt complaints. If soldiers
are referred to off-base branches of an
on-post bank or credit union, the
branches must also comply with the
Standards of Fairness before making
loans-or credit agreements:

§513.5 Fair Debt Collection Practices Act.

Section 43a.5(e) of this title states that
the debt collector must have the prior
consent of the debtor to contact the
commandmg officer. This consent must
be in writing and include the debt
collector s name,

§513.6 Locator sérvice
(a) Current military address for all

active Army personnel may be obtained _

by writing Commander, US Army
Enlisted Records and Evaluation Center
(USAEREC); Fort Benjamin Harrison, IN
46249. All requests must include the

soldier’s full name, rank, social security .

number, and the date and place of birth
if social security number is not known.
A check or money order for $2.40

. payable to the Treasurer of the United

States must be enclosed with each
request.

(b) If a debt collector knows the
soldier is represented by a civilian
lawyer or a military legal assistance
officer, he must first contact one of
them. If he does not know or cannét find
out the name and address’of the lawyer,
or does not'receive a response, he may
then write to the above address.
However, debt collectors must not use

- postcards nor state that the locator

service is being sought in grder to
collect a debt; doing so would violate
the Fair Debt Collection Practices Act._

§513.7 Debt processing procedures.
In addition to § 43a.6 (b) and (c) of

this title, creditors must submit a true

copy of the signed contract. An
additional paragraph has been added to
the Certificate of Compliance (Appendix
A). (See § 513.12.) This insures that the
creditor is complying with the relevant
State’s law regardmg contact with an

- employer, as stated in section 43a5(d) of

this title,

§513.8 Debt complaints returned to
creditors without action.

(a) In addition to the provision in sec.-
43a.5(¢) (1) through (3), debt complaints
will not be processed ift

(1} A loan or credit has been made
without a credit check.

(2) A loan or credit has been made to
a soldier who cannot furnish references

- or already has a delinquent debt with

the creditor.

(3) The soldier was not given a chance
to answer a previous inquiry {45 days
for those in the contiguous 48 States and
the District of Columbla, 60 days for all
otherg).

(b).The provisions of sec. 43a.5(c)(1}
are explained in greater detail in AR
600-15. Photostatic copies of actual
correspondence, or documentary proof
that every effort has been made to
obtain payment by direct contact with
the soldier must be enclosed with all
requests for assistance.

§513.9  Exemptions from Full Disclosure
and Standards of Fairness.

The following debt complaints are
exempt from the Full Disclosure and
Standards of Fairness. This does not
prevent the debtor from questioning
service charges and negotiating a fair
and reasonable settlement.

(a) Claims from private parties selling
personal items (e.g., car, furniture,
appliances, etc.) on a one-time basis.

(b) Claims from companies furnishing
services in which credit is given only to
facilitate the service (e.g., utilities, milk,
laundry, and related services). '

(c) Claims by endorsers, co-makers, or
lenders who intend.only to help the

»

t

soldier in getting credit. These claims,
however, may not benefit the above
through receipt of interest or otherwise.

(d) Contract for the purchase, sale, or
rental of real estate.

(e) Claims in which the total unpaid®
amount does not exceed $50.

(f) Claims based on a revolving or |
open-end credit account, The account
must show:

(1) The periodic interest rate and lhe

-equivalent annual rate.

{2) The balance to which the mterest
is applied to compute the charge.

{g) Liens on real property (e.g., &
house). This does not include,
improvements or repairs,

- §513.10 Action by commanders.

(a) Creditors, notified of the
requirements of this Part, who refuse or

-repeatedly fail to comply with them, will

be informed by the commander that no
action will be taken until they comply
with the provisions of this Part.
Commanders receiving subsequent
inquiries from Headquarters,
Department of the Army (HQDA), White
House, Congress, or any other source «
will inform HQDA that the creditor has

- been informed that no action can be

taken until the creditor provides the
necessary data or documentation.

(b) Inquiries from creditors, no matter
what the merits of the claim, which
clearly show that the creditor is
attempting to-make unreasonable use of
the debt processing privilege, will be
referred to HQDA through channels,
with a recommendation stating the
reasons why the creditors’ debt
processing privileges should be revoked.

§513.11 Referral to Department of the
Army.

(a) Creditors who have complied with
these terms and are unsuccessful, aftor
reasonable efforts to collect the debl.
may request help from Commander, US
Army Military Personnel Center. In such
cases, the information must be the same
as that furnished the unit commander.
The request should be sent to Cdr,
MILPERCEN, ATTN: DAPC~-OPR-P,
Alexandria, VA 22332 for commissioned
and warrant officers, or ATTN: DAPC- *
EPA-P, Alexandria, VA 22331 for
enlisted members. All requests must
include: -

- (1) The soldier’s full name, rank,
social security number, and the date and

“place of birth, if social security number

is not known,
(2) The amount and date of the

. original debt.

(3) The terms of payment,

(4) The balance due.

(5) The required documents, including
copies of all correspondence.
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{b} Separate letters must be written on
each account for prompt and efficient
processing.

{c) Inquiries which clearly show that
the creditor is not conforming with this
Part, oris trying to use the Army as a

collection agency, will be informed thar .

the debt processing privilege has been
revoked. The Commanding General,
MILPERCEN, will inform commanders
world-wide by elecfrical message that
the debt processing privilege of a
~specific credifor has been revoked.

§513.12 Appendix A—Certificate of
Compliance.

I certify that the (Name of Creditor}
upon extending credit
to {Name of soldier) on [Date}

complied with the full disclosure

requirements of the Truth-in-Lending Act and
Regulation Z (or the laws and regulations of
State of —-——————1, and that the attached
statement is a true copy of the general and
specific disclosures provided the saldier as

required by law.

I also certify that, to the best of my
knowledge (Name} is presently
located in the State of and that

this inquiry conforms fo the laws of that State
regarding contact with the employerofa |
debtor. I further certify that the Standards of
Fairness set forth in appendix A of AR 600-15
have been applied to the consumer credit
transaction to which this form refers. (If the
unpaid balance has been adjusted as a
consequence, the specific adjustments in the
finance charge and the annual percentage
rate should be set forth below.}

{Adjustments)
{Date of Certification}
(Signature of Creditor or Authorized Repre-

sentative)
(Street}

Dated: September 25, 1979.

By authority of the Secretary of Army-
Jerry L. Quintard, -
Lieutenant Colonel, US Army Chief,
Personnef Actions Branch, MIEPERCEN.
[FR Doc. 75-30191 Fifed 9-27-79: 845 am].

BILLING CODE 3710-08-M

Defense Logistics Agency
32 CFR Part 1230

" Policy and Procedures for Processing
of Minor Offenses and Violations ‘
Referred to U.S. District Courts

acency: Defense Logistics Agency.
AcTion: Final Rule.

suMMARY: This regulation prescribes
policy and procedures for the processing
of minor offenses ahd violations referred
. toUS District Courts. It requires that

- traffic offenses occurring on DLA

instalfations be referred to the US
Magistrate in the interest of impartial
judicial determination and effective law
enforcement. It allows:the Heads of
DLA activities the option of referring
non-traffic minor offenses to the US
Magistrate. The regulation applies to alt
persons who operate a motor vehicle on
a DLA installation. The regulation
implements DoD Instruction 60554,
Department of Defense Traffic Safety
Program.

EFFECTIVE DATE: August 7, 1979.

FOR FURTHER INFORMATION CONTACT:
Maj. David H. Gilmore, Commercial AC
202-274-6263, AUTOVON 284-6263.

By order of the Direcfor.
William 1. Starrett, Jr.,

Captain, SC, USN, Staff Director.
Administration, DLA.

Part 1290, Subchapter B, Chapter XII
of Title 32 of the Code of Federal
Regulations is added to read as follows:

PART 1290-PREPARING AND
PROCESSING MINOR OFFENSES AND
VIOLATION NOTICES REFERRED TO
U.S. DISTRICT COURTS

Sec.

1290.1

1290.2

12903

1290.4

12905

1290.6

1290.7

1290.8

12008 Forms and reporls. .

Appendix A—Preparation Guide for DD Form
1805, Violationr Notice.

Appendix B—Ticket Sample—A Parking
Violation.

Appendix C—Ticket Sample—A Moving
Violation.

Appendix D—Ticket Sample—A Nontraffic
Violation.

Authority: Department of Defense
Instruction 6055.4; 18 U.S5.C. 13, 3401, and
3402.

§1290.1 References.

{a) PLAR 5720.1fAR 190-5/
OPNAVINST 11200.5B/AFR 125-14/
MCO 5110:1B, Motor Vehicle Traffic
Supervision.

(b) DLAR 57101, Authority of Military
Commanders To Issue Security Orders
and Regulations for the Protection of
Property or Places Under Their
Command.

References. t
Purpose and scope.
Policy-

Definitions.
Background.
Significant Changes.
Respoansibilities.
Procedures.

1 Reference (a} may be purchased from the
Commanrder, U.S. Army AG Publications Center,
2800 Eastern Pivd., Baltimore, Md. 21220; reference
(b from the Defense Logistics Agency (DASC-1PL
Cameron Statioa. Alexandeia. Va. 22314; references
(c)..{d). and (e} from the Supcrintendent of
Documents, Government Printing Office. -
Washington. D. G 20402.

(¢} Sections 1, 3101 and 3402, Title 18,
U.S.Code (USC).

(d) Rules of procedures for the Trial of
Minor Olfenses before United States
Magistrates.

{e} Section 13, Title 18, U.S. Code,
Assimilative Crimes Act.

§1290.2 Purposeand scope. _

(a) This Part 1290 implements DaD
Instruction 6055.4, Department of
Defense Traffic Safety Program. and sets
forth basic objeclives and procedures
applicable to implementation of the
Federal Magistrate System by DLA. This
Part 1290 is applicable to HQ DLA,
Defense Supply Centers {DSC's}. less
Defense Fuel Supply Center and Defense
Industrial Supply Center, and to Defénse
Depots, less Defense Depot
Mechanicsburg. DLA activities/
personnel tenant on other DoD aclivities
;:.'ill abide by the requirements of the

ost.

(b) This Part 1290 provides Heads of
DLA primary level field aclivities
(PLFAs) with a means of exercising
elfective control over violators who are
not otherwise under their furisdiction.

§1290.3 Policy.

(a) 1t is the policy of HQ DLA that the
Heads of DLA PLFAs will take such
steps as are necessary to prevent
offenses. Emphasis will be placed on
prevention rather than apprehension
and prosecution of offenders.

(b) The pracedures outlined in this

-Part 1200 may, at the discretion of the

Head of the activity concerned, ba
invoked in lieu of the provisions of the
Uniform Code of Military Justice (UCM]}
to deal with minor offenses of a civil
nature, other than violations of state
traffic laws. committed by military
personnel. These procedures may also
be invoked to deal with nontraffic minor
offenses committed by civilian
personnel.

§1290.4 Definitions.

For the purpose of this Part 1290 the
following definitions apply:

This Part 1290 supersedes Part 1290
April 26,1972 .

(3} Lasv Enforcement Personzel.
Persons authorized by the Head of the
PLFA to direct, regulate, control frafficc
to make apprehensions or arrests for
violations of traffic regulations; or to
issue cilations or tickets. Personnel so
designated will include-the Command
Security Officer and all other personnel
in 080, 033, 085, or 1800 series positiozs.

(b) Minor Federal Offenses. Those
offenses for which the anthorized
penalty does not exceed imprisonment
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for a period of 1 year, or a fine of not
more than $1000, or both (18 U.S.C.
3401f). .
(c) Petty Federal Offenses. Those

offenses for which the authorized
penalty does not exceed imprisonment
for a period of 6 months or a fine of not
.more than $500, or both (18 U.S.C. 1(3)).

Note~A petty offense is a type of minor
offense.

- (d) Violation Notice. DD Form 1805, .
Violation Notice, which will be used to _
refer all petty offenses to-the U.S.
Magistrate/District Courts for
disposition.

Note.—A complamt made under oath on
forms provided by the magistrate, is the
prescribed form for charging minor offenses
other than petty offenses.

§1290.5,' Background.

{a) DoD Instruction 6055.4 requires
that all traffic violations occurring on
DoD installations be referred to the
" appropriate United States Magistrate, or
State or local system magistrate, in the
interest of impartial judicial
determination and effective law
enforcement. Exceptions will be made
only for those rare violations in which -
military discipline is the paramount

- consideration, or where the Federal
court system having jurisdiction has .
notified the PLFA commander it will not
accept certain offenses for disposition.
- (b) Generally, the Federal Magistrate
System applies state traffic laws and
appropriate Federal laws to all
personnel while on Federal property
(Section 13, Title 18, U.S. Code;
Assimilative Crimes Act).

§1290 6 Significant changes

This revision incorporates the DoD
requirement for referral of traffic
violations occurring on military
installations to the Federal or local
maglstrate

§1290.7 Responslbllltles

(a) HQ DLA.

(1) The Command Security Offzcer,
DLA (DLA-T) will:

(i) Exercise staff supervision over-the
Magistrate system within DLA.

-(ii) Provide gmdance and assistance to—
DLA activities concerning
administrative and procedural aspects
of this Part 1290.

(2) The.Counsel, DLA (DLA-G) will -
prowde guidance and assistance to DLA
activities concerning legal aspects of
this Part 1290. .

(b) The Heads of DLA anary Level
Field Activities will;

(1) Develop and put into effect the
necessary regulatory and supervisory
procedures to implement this Part 1290.

(2) Ensure-implementing directives.
authorize law enforcement/security .
force (080, 083, 085-and 1800 series)
personnel to issue DD Form 1805.

*(3) Periodically publish in the PLFA
Daily or Weekly Bulletin, a listing of
offenses for which mail-in procedures
apply, with the amount of the fine for
each, and a listing of offenses requiring
mandatory appearance of the violator

before the U.S. Magistrate. The listings

will indicate that they are not
necessarily all inclusive and that they
are subject to change. A copy of the .
listings will be provided to the local

- Union representatives.

§ 1280.8 Procedures.

(a) The U.S. Magistrate Court
Provides DLA with:

(1) The means to process and dispose
of certain categories of minor offenses
by mail. Under this system, U.S.
Magistrate and District Courts will, by
local court rule, preset fines for the bulk
of petty violations (Federal or
Assimilated) and permit persons
charged with such violations, who do
not contest the charge nor wish to have
a court hearing, to pay their fines by
using mail-in, preaddressed, postage

. paid envelopes furnished to them with

the violation notice.

(2) Efficient, minimal commitment of
judicial and clerical time by using
uniform procedures which centralize the
collection of fines, the scheduling of

. mandatory hearings or hearings where °

viplators request them, and the keeping
of violator records. .

(3) A simple but sure method of”
accounting for fines collected and
tickets issued.

(4) Impartial enforcement of minor
offense laws.

- (b) Court Appearances

(1) Mandatory Appearances

{i) As required by the Administrative

1]

. Office of the United States Courts, each

District Court will determine, by local
court rule, those offenses requiring

. mandatory appearance of violators.

PLFA Counsels will cdordinate with
local magistrates or district courts and
secure a court approved list of offenses
requiring mandatory appearance of
violators-before the local Us.
Magistrate.

(ii) Mandatory appearance offense

- categories.normally include:

, (A) Indictable offenses.
- (B) Offenses resulting in accidents.
(C) Operation of motor vehicle while_

- under the influence of intoxicating

alcohol or a narcotic or habit producing

. or other mind altering drug, or

permitting another person-who is under
the influence of intoxicating alcohol, or
a narcotic or habit producing or mind

altermg drug to operate a motor vehicle
owned by the defendant or in his/her
custody or control.

(D) Reckless driving or speeding.

(2) Voluntary Appearances

(i) Requested by violators at the time

~ DD Form 1805 is issued.

(A) Personnel issuing DD Form 1805
will refer violator for hearings befare
U.S. Magistrates in each instance where
a hearing is requested by the violator. -

(B) Command security officers will
provide security force personnel with

. necessary information to facilitate

scheduling violators to appear before
U.S. Magistrates. Box B of the DD Form-
1805 will be marked by the issuing
official for each violator requesting a
hearing, Additionally procedures set
forth in Appendix A will be
accomplished by the official igsuing
violation notice, -

(ii) Requested by violators by mail,

(A) Voluntary appearance procedures
are also available for violators who are
not present at the time a DD Form 1805
is issued (i.e., parking violations) or who
subsequently decide to voluntarily
appear before a U.S. Magistrate rather
than pay the fine indicated in the DD
Form 1805.

(B) Violators who use the mail-in
procedure to voluntarily appear before a
U.S. Magistrate must follow the
instructions in Box B of the DD Form
1805 (violator copy). The violator will be
notified by the clerk of the District Court
of the time and place to appear for the
scheduled hearing.

§ 1290.9 Forms and repaorts.

(a) General information on
preparation and issue of DD Form 1805:

(1) The U.S. Magistrate system is
based on use of a four-ply ticket
designed to provide legal notice to
violators and records required by the
court, law enforcement authorities, and,
if appropriate, the state motor vehicle
departments. The DD Form 1805 ig
printed on chemically carbonized paper
and prenumbered in series for
accounting control. Heads of DLA °
primary level field activities are

~ responsible for maintaining

accountability for each ticket issued and
stocks on hand,

{2) DLA field activity Counsels will
coordinate with the U.S. Magistrate of
the judicial district in which the activity
~is.located and maintain the mformulion
listed below:

(i) List of petty offenses for which
mail-in procedure is authorized and the
amount of the fine for each specific
offense. The District Court address will
be prestamped on the violator's copy of
the DD Form 1805 by the applicablo
issuing authority.
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(ii) List of minor offenses requiring
mandatory appearance of the violator
before the magistrate. The name and
location of the magistrate before whom
violators wilj appear. Schedule will be
coordinated with nearest Military
Service activity and appearance will be
conducted jointly whemtever possible. -

-(b) Issue procedures for DD Form
1805:

(1} Information entered on the DD
Form 1805 is dependent upon two
considerations:

{i) The type of vmlatmn, ie., parkmg
{such as blocking a fire lane) moving
traffic violation, or nontraffic offenses.

(ii) Whether the offense cited requires
the mandatory appearance of the
violator before a U.S. Magistrate.

{2) Preparation and disposition 6f DD
Form 1805:

" (i) See illustration in Appendix B for
petty offenses where the mail-in fine
procedures are authorized.

{A) The amount of the fine fora

.specific offense must be recorded, irf the
lower right corner of the DD Form 1805.
This amount will always be
predetermined by the U.S. Magistrate
and provided to on duty enforcement
personnel by the activity security officer
or equivalent authority. When violation
notices are issued for an offense (e.g.,
parking violation) and the offender is
absent, all entries concerning the
violator will be left blank.

. {B) Disposition of DD Form 1805 will
be as follows:

(7) The fourth copy {envelope) will be
issued to the violator or placed on the
vehicle of the violator.

“ (2) Copies one (white copy}, two
(vellow copy), and three (pink copy) will
be returned to the Security Officer’s
office. The Security Officer will forward
copies one and two, by letter of
transmittal, to the appropnate u.s.
District Court.

{3) Copy three will be filed at the
Security Office or equivalent issuing
authority. DLA Form 1454, Vehicle
Registration/Driver Record, will be
annotated with each traffic offense.

(i) When DD Form 1805 is used to cite
personnel for mail-in type violations, the
appropriate supervisor will be provided
an information copy of DLA Form 635,
Security/Criminal Incident Report,
denoting the date, time, place, and type
of violation, and the amount of fine
assessed.

(iii) Heads of DLA primary level field
activities or their representative will not
accept or otherwise collect any fines or
keep records of fines paid or not paid.
They also will take no action concerning
nonpayment delinquencies except
where warrants are subsequently issued

>

for the violator concerned by the
appropriate court authorities.

(iv) See illustrations in Appendices C
and D for minor offenses requiring the
mandatory appearance of violators
before the U.S. Magistrate:

(A) Mail-in fine procedures will not
apply in mandatory appearance cases.
The law enforcement authority i issuing a
violation notice for an offense requiring
mandatory appearance of the violator,
will place a check mark in “Box A", DD
Form 1805. The name and location of the
U.S. Magistrate before whom the
violator must appear will be inserted on
the line below “United States District
Court” as shown in Appendix C. The
date and time of the initial appearance
will be entered in the space provided in
“Box A". It is the violator's
responsibility to verify the date, time,
and place of required court
appearances.

(B) Disposition of DD Form 1805 will
be as follows: -

(2) The fourth copy (envelope) will be
issued to the violator.

(2) Copies one (white copy), two
(yellow copy), and three (pink copy) will
be returned to the Security Officer's
office. The Security Officer will forward
copies one and two, by transmittal as
soon as possible, to the magistrate
before whom the violator is scheduled to
appear.

(3) Copy three will be filed in the
office of the Secunty Officer or
equivalent issuing authority.

(C) When DD Form 1805 is used to cite
personnel for mandatory appearance
type offenses, the individual's
supervisor will be provided an
information copy of DLA Form 635,
denoting the date, time, place, and type
of violation, and the date the violator is
scheduled to appear before the U.S.
Magistrate.

(v) Additional information governing
preparation of DD Form 1805 is provided
as Appendix A.

Appendix A.—Preparation Guide for DD
Form 1805, Violation Notice

Al violations will require:

Last four digits of the Social Security .
Number of the Issuing guard/palice officer
(placed in space marked “Officer No."). Date
of notice {is also violation date unless
otherwise shown) and time. Description of
violation, including place noted. Violation
code number and issuing location code
number (as determined by local Magistrate/
District Court). Examples are shown at
Appendices B, C, and D.

In addition to above items

Parking offenses require: Vehicle
description (meke, color, bady type),
licensing state, auto’license number; and, if
violator is present: Driver permit number,
driver address, driver's name (all of above

items and); moving traffic offenses require:
Birth date and sex, race (if it appears on
driver's permit), height and weight.

Nontraffic offenses tequire: Statute
violated, person’s name, person’s address,
birth date, and sex; and, if applicable: Race,
height, and weight.

All mailable disposition offenses—amount
of fine (collateral).

All mandatory court offenses—Abave data
as appropriate, and the place of court (i.e.,
Magistrate Court Address), the date and time

- of appearance (if known by officer), and

check mark in Box “A”.
BILLING CODE 3620-01-M
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Defense Civil Preparedness Agency
32 CFR Chapter XVIil

Transter and Vacation-of Regulations:
Cross Reference,

The regulations in this chapter have
been transferred to Title 44 Chapter I’
and this chapter vacated elsewhere in
this issne of the Federal Register. See
the Table of Contents ander Federal
Emergency Management Agency for the
page number. -

BILLING CDDE 4210-23-M

Corps of Engineers, Department of
the Army

33 CFR Part 209

Shipping Safety Fairways &
Anchorages, Gulf of Mexico;
Correction

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Correction to a correction.

SUMMARY: On 18 September 1979 {44
"CFR 540647) the U.S. Army Corps of
Engineers published a correction in the
Federal Register to an amendment to
regulations which establish shippifig
safety fairways and anchorages in the
Gulf of Mexico under 33 CFR 209.135.
Paragraph [c) is in error and is changed
to paragraph [d).

EFFECTIVE DATE: September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Ralph T. Eppard, (202) 272-0200 or
write: HQDA, DAEN-CWO-N,
Washington, D.C. 20314

Accordingly, 33 CFR 209.135[c] is
revised to read 33 CFR 209.135(d).

George Brazier,
Chief, Construction-Operations Division.
Directorate of Civil Works. _

[FR Boc. 73-30202 Filed $-27-78; 845 am]
BILLING CODE 3710-82-M

—

PANAMA CANAL COMPANY
35 CFR Parts 9 and 10

Organization, Functions and
Availability of information—Panama
Canal Company and Access to
information Concerning Individuals

AGeNCY: Panama Canal Company/Canal
Zone Government

acTioNn: Final rule.

SUMMARY: The purpose of this final rule
is to revise and amend certain Panama
Canal Company/Canal Zone
Government regulations implementing
the Freedom of Information Act {5 U.S.C.
552) and the Privacy Act {5 U.S.C. 552a).
This change delegates to the Execulive
Assistant to the President, Panama
Cana! Company {Executive Secretary of
the Canal Zone) and the Agency
_Records Officer (Chief, Administrative
Services Division]} certain authority that
is currently vested in'the Vice President
of the Panama Canal Company
{Lieutenant Governor of the Canal Zone)
and the Administrative Assistant to the
President of the Panama Canal
Company {Deputy Executive Secrelary
of the Canal Zone), respectively. This
change is necessary because upon entry
into force of the Panama Canal Treaty of
1977 and related agreements, the Office
of the Vice President-Lieutenant
Governor will disappear on October 1,
1979. Also, it seems prudent at this time
to centralize the initial determination
authority on one individual.
EFFECTIVE DATE: These amendments are
effective September 28, 1979.
FOR FURTHER INFORMATION CONTACT:
Mrs. Hazel M, Murdock, Assistant to the
Secretary, Panama Canal-Company,
Room 312, Pennsylvania Building, 425
13th Street N.W., Washington, D.C.
20004 (Telephone: 202-724-0104).
SUPPLEMENTARY INFORMATION: Since the
amendments relate to matters of agency
policy, procedures and practices, they
are not subject to the notice and public
procedures requirements of 5 U.S.C.
553(b){A). Accordingly, Parts 9 and 10
are amended as follows:

PART 9—ORGANIZATION, FUNCTIONS
AND AVAILABILITY OF
INFORMATION-—PANAMA CANAL
COMPANY

1. Section 9.4 is amended by revising
paragraphs (a) through (e} and
introductory paragraph {f) as follows:

§9.2 Procedures Tor processing requests
for records.

(a) Upon receipt of a request, made in
accordance with § 9.3, for information or
documents, the Agency Records Officer
(Chief, Administrative Services
Division), Panama Canal Company,
shall determine whether or not such
request shall be granted.

(b) Except as provided in paragraph
(f) of this section, the Agency Records
Officer shall meke and dispatch his
determination within {en {10) working
days after the receipt of such request.
He shall notify the requester of such
determination and of the reasons
therefor and, in the case of a denial of

the request, of the requester’s right to
appeal that determination to the
Executive Assistant to the President,
Panama Canal Company. In addition,
notification of an adverse determination
shall include a statement that the
determination is that of the Agency
Records Officer, whose name shall also
be given. *

(¢} A person whose request for
information or documents is denied in
whole or in part by the Agency Records.
Officer may appeal such determination.
Any such appeal must:

{1) Be in writing, addressed to the
Executive Assistant to the President,
Panama Canal Company, and be clearly
marked on the exterior with the words,
*“Appeal under the Freedomof °
Information Act,” and

{2) Be submitted within ten {10)
working days after receipt of the Agency
Records Officer’s notification of denial

-of the request.

{d) Upon receipt of an appeal, made in
accordance with paragraph {c) of this
section, the Executive Assistant to the
President, Panama Canal Company,
shall make a determination with respect
to that appeal. -

(e) Except as provided in paragraph (f)
of this section, the Executive Assistant
to the President shail make and dispatch
his determination within twenty (20)
working days after receipt of such
appeal. If on appeal the denial of the
request is, in whole or in part, upheld,
the Executive Assistant 1o the President
shall notify the requester of the
provisions for judicial review of that
determination under section 552{a}{4){B)
of the Freedom of Information Act, as
amended. In addition, such notification
shall include a statement that the
determination is that of the Executive
Assistant to the President, Panama
Canal Company, whose name shall also
be given.

{f) In unusual circumstances as
specified in this paragraph, the time
limits prescribed in either paragraph {b)
with respect to initial actions or
paragraph [e) with respect to actions on
appeal, may be extended by written
notice Irom the Agency Records Officer,
Panama Canal Campany, to the
requester. Such notice shall set forth the
reasons for the extension and the date
on which the determination is expected
to be dispatched. No such notice shall
specify a date that would result in an
extension for more than ten (10) working
days. As used in this paragraph, the
term “unusual circumstances™ means to
the extent reasonably necessary to the

proper processing of a request—
[ ] L L L 4 3

2. Section 9.5{d) is revised as follows:
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§9.5 Uniform schedule of fees.
*, * * . * *

(d) Information and documents shall
be furnished without charge, or at a
reduced charge, when the Agency
Records Officer, Panama Canal -

Company, or, if the request is on appeal,

the Executive Assistant to the President,
Panama Canal Company, determines
that waiver or a reduction of the fees -
provided for in paragraph (a) of this
section is in the public interest because

- furnishing the information can be
congidered as primarily benefiting the
public. In the case of a reduced charge,
the Agency Records Officer or the
Executive Assistant to the President, if
the request is on appeal, shall determine
the amount of the reduction. .

PART 10—ACCESS TO INFORMATION
CONCERNING-INDIVIDUALS

3. Section 10.8(c) is revised as
followes: .

~

§10.8 Agency review of request for
correction or amendment of record.
* * * . * R

(c) Where after initial review all or
part of the individual's request is
disapproved, the Agency Records -
Officer or the system manager will:

(1) Advise the individual of this ,
determination and the reasons therefor,
including any criteria for ' determmmg
accuracy which were employed in the
review;

(2) Inform the mdmdual that he may
request a further review by the -
Executive Secretary of the Canal Zone
(Executive Assistant to the PreSIdent,

Panama Canal Company) or by some”
other specified official in cases where

. the initial determination is based upon-
advice from another agency; and

{3) Describe the procedures to be
followed in obtaining such review.

4, Section 10.9 is amended by revising
paragraphs (a) through (d) as follows:

§ 10.9 Appeal of initial adverse agency
determination on correction or amendment.
(a) An individual whose request for
correction or amendment of a record has
been denied in whole or in part may

obtain review of such denial by the
Executive Secretary of the Canal Zone
{Executive Assistant to the President,
Panama Canal Company] Requests for
review must be in writing and must be
clearly marked on the exterior and in
the text with the words “Privacy Act
Appeal.”

(b) Followmg receipt of a request, the
Executive Secretary—Executlve Assistant
shall direct such review as he deems
appropriate and shall make a final
agency determination within 30 working
days from the date of the request.

(c) If the Executive Secretary-
Executive Assistant concurs in the

. refusal to amend the record, he will
-advise the individual of such refusal and

the reasons therefor, and that: .

(1) Such determmahon is a final
agency action; .

(2) The mdmdual may file a concise

- statement setting forth his reasons for

disagreeing with the determination, and
any procedures to-be followed in . -
submitting such a statement;

(3} Such statement, if submitted, will
be made available to anyone to whom
the record is subsequently disclosed and
to any prior recipients of the disputed
record (to the extent that an accounting
of disclosures has been maintained),
together with any summary of the
agency'’s position which is considered
appropriate; and . -

(4) The individual may seek judicial
review of the agency’s refusal to amend
a record, in accordance with 5 U.S.C,

§ 552a(g).

-(d} If the Executive Secretary—
Executive Assistant determines that the
record should be amended in
accordance with the individual’s

request, he will so advise the individual. -’

The system manager will be responsible
for correcting the record and, where an
accounting of disclosures has been
maintained, for advising all previous

- recipients of the record that such

correction has been made.

* * * * *
Dated: September 19, 1979
H. R. Parfitt,

Governor of the Canal Zone, President, -
Panama Canal Company.

. [FR Doc. 76-30208 Filed 8-27-79; 845 am]

BILLING CODE 3640-01-M

S —————— —

VETERANS ADMINISTRATION
38 CFR Part 39

Staté Cemetery Grants; Aid to States
for Establishment, Expansion, and'
Improvement of Veterans’ Cemeteries

AGENCY: Veterans Administration.

ACTION: Interim regulations with
comments requested.

SUMMARY: The Veterans Administration
is proposing new regulations for the
implementation of legislation which

"provides for a program of aid to States

for the establishment, expansion, and
mprovement of veterans' cemeteries.

" DATES: Comments must be recelved on

or before November 27, 1979. It'is
proposed to make these regulations
effective October 1, 1979,

ADDRESSES: Send written comments to:
Administrator of Veterans Affairs

(271A), Veterans Administration, 810
Vermont Avenue, N.W., Washington,

.D.C. 20420. Comments will be available

for inspection at the address shown
above during normal business hours
until December 7, 1979.

FOR FURTHER INFORMATION CONTACT: C.
W. Eyman (202) 389-2313.

SUPPLEMENTARV INFORMATION: Pub. L.

. 95-476 (92 Stat. 1497), the Veterans'

Housing Benefits Act of 1978, authorized
the Administrator of Veterans Affairs to
make grants to any State to assist such
State in establishing, expanding, or
improving veterans' cemeteries owned
by such State.

The Act authorizes the appropriation
of $5,000,000 for fiscal year 1980 and for
each of the four succeeding fiscal years
to provide such assistance. The
Administrator of Veterans Affairs is
authorized to establish the form and
manner of applying for agsistance under
this program and to prescribe standards
and guidelines relating to State
veterans'‘cemetery site selection,
planning, and construction.

The Veterans Administration is
proposing new regulations for the
guidance of States seeking assistance
under this program for the provision of
cemeterial benefits to eligible veterans.

Additional Comment Information

Interested persons are invited fo
submit written comments, suggestions,
or objections regarding these documents
to the Administrator of Veterans Affuirs
(271A), Veterans Administration, 810
Vermont Avenue, NW,, Washington, DC
20420. All written comments received
will be available for public inspection at
the above address only between the
hours of 8 am and 4:30 pm Monday
through Friday (except holidays) until
December 7, 1979, Any person visiting
Central Office for the purpose of
inspecting any such comments will be
received by the Central Office Veterans
Services Unit in room 132. Such visitors
to any VA field station will be informed
that the records are available for
inspection only in Central Office and
furnished the above address and room
number.

Approved: September 20, 1979,
By direction of the Administrator.
Rufus H. Wilson,
Deputy Administrator.

A new Part 39 is added to read s
follows:
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PART 39—~STATE CEMETERY
. GRANTS

Aid 1o States for Establishment, Expansion,
and Improvement of Veterans’ Cemeteries

Sec. .
391 Definifions. N
392 Scope of the State cemetery grant

program.

39.3 Applicatioas with respect to projects.

39.4 Disallowance of a grant application
and notice of a right to hearing.

39.5 Responsibilities following project
completion.

39.6 State {o retain control of operations.

397 Recapture.

398 General standards for site selection
and construction of State veterans’
cemeleries.

_ Authority: 38 1.5.C. 1008.

Aid to States for Establishment,
Expansion, and Improvement of
Veterans’ Cemeteries

§39.4 Definitions. .

For the purpose of this part

(&) The term “establishment” means
the process of site selection, land
acquisifion, development planning,
contouring, landscaping, and
construction necessary to convert a tract
of land to an operational cemetery. {38
U.S.C. 1008(c){2)}

{b) The term “expansion” meansan °
increase in the burial capacity or
acreage of a cemetery through the
addition of gravesites and/or cemeterial
facilifies. {38 U.S.C. 1008(c)(2))

(c) The term “improvement” means
the enhancement of a cemetery through
landscaping, nonrecurring maintenance,
or addition of other features appropriate
to cemeteries. {38 1J.S.C. 1008(c)(2))

{d) The term “time phased
development plan” means a detailed,
narrative description of the proposed
site’s characteristics, schedule for
developmient, and estimates of costs by
phases of construction. (38 U.S.C.
1008(c)(2)) .

{e) The term “project” means an .
undertaking to establish, expand, or
improve a specific site for use as a
State-owned veterans’ cemetery. (38
U.S.C. 1008{c)[2))

(f) The term “State” means each of the
several States, Territories and
possessions of the United States, the
District of Columbia, and the
Commoenwealth of Puerto Rico. {38
U.S.C. 101{20))

{g) The term “veteran” means a
perscn who served in the active
military, maval, or air service and who
died while in service or was discharged
or released therefrom under conditions
other than dishonorable. (38 U.S.C. 1002)

§39.2 Scope of the State cemetery grants
program.

(a) Subject to the availability of an
appropriation, the Administrator may
approve grants to assist any State in
establishing, expanding, or improving
veterans’ cemeteries which are or will
be owned by such State. In order to

-qualify for assistance under this

program, a cemetery must be operated
solely for the interment of veterans,
their wives, husbands, surviving
spouses, minor children, and unmarried
adult children who were physically or
mentally disabled and incapable of seli-
support. {38 1J.S.C. 1008{c){2) and 101(3))

{b) The amount of the Federal
contribution to a State is limited lo 50
percent of the combined value of the
land to be acquired or dedicated for
cemetery purposes and the dollar value
of the improvements to be made. The
remaining 50 percent of the project's
cost will be contribated by the State. (38
U.S.C. 1008{(b)(2))

(c) A State may dedicate for the
purposes of the cemetery involved land
which it already owns. The value of
land of this nature can be included in

the computation of the State’s portion of

the funding for the establishment of a
State veteran's cemetery. The value of
the land, however, cannot exceed 50
percent of the State’s total contribution
to the project's cost. “Uniform Appraisal
Standards for Federal Land Aquisitions"
(Interagency Land Acquisition
Conference—1973) shall be used as
guidelines when determining the value
of the land. (38 U.S.C. 1008(b})(3))

§39.3 Applications with respect to
projects.

(a).A State seeking Federal assistance
for establishment, expansion, or
improvement of a State veterans'
cemetery shall submit to the
Administrator a preapplication and an
application far such assistance in
compliance with the uniform
requirements for grants-in-aid to State
and local governments prescribed by
Office of Management and Budget
Circular No. A-102, Revised. The
applicant shall submit as a part of the
application or as an attachment thereto:

{1) The amount of the grant requested
with respect to such project which may
not exceed 50 per centum of the
estimated cost of construction of such
project

{2) A description of the site for such
project. °

(3) Plans and specifications as
required by § 39.8.

(4) Any comments or
recommendations made by appropriate
State {and areawide) clearinghouses
pursuant to policies outlined in part ],

OMB Circular No. A-95, Revised. (38
U.S.C. 1008(a){1))

(b) The applicant must furnish
reasonable assurance that:

(1) Any cemetery established,
expanded, or improved through
assistance of this program shall be used
exclusively for the interment of eligible
persons as set forth in §§ 39.1(g) and
39.2(a).

(2) Title to such site is or will be
vested solely in the State.

(8) It possesses legal auntharity to
apply for the grant, and o fnance and
construct the proposed facilities; that a
resolution, motion or similar action has
been duly adopted or passed as an
official act of the applicant’s governing
body, authorizing the filing of the

" application, including all understandings

and assurances contained therein, and
directing and authorizing the person
identified as the official representative
of the applicant to act in connection
with the application and 1o provide such
additional information as may be
required.

(4) It will comply with the provisions
of: Executive Order 11988, 3 CFR 1977
Comp., p. 117 relating to floodplain
management and Executive Order 11752,
relating to the prevention, control, and
abatement of environmental pollution.

(5) It will have sufficient funds
available to mee! the non-Federal share
of the cost for construction projects.
Sufficient funds will be available when
construction is completed to assure
effective operation and maintenance of
the facility for the purposes constructed.

(6) It will obtain approval by the
Administrator of the final working
drawings and specifications before the
project is advertised or placed on the
market for bidding; it will construct the
projecl, or cause it {0 be constructed, fo
final completion in accordance with the
application and approved plans and
specifications; it will submit to the
Administrator for prior approval
changes that alter the costs of the
project, use of space, or functional
layout; it will not enterinto a
construction contract(s) for the project
or undertake other activities until the
conditions of the construction grant
program(s) have been met.

{7} It will provide and maintain
competent and adequate architectural
engineering supervision and inspection
at the construction site to insure that the
completed work conforms with the
approved plans and specifications; that
it will furnish progress reports and such
other information as the Administrator
may require.

(8] It will operate and maintain the -
facility in accordance with standards as
prescribed under § 39.5.
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(9) It will give the Administrator and
the Comptroller General through any
authorized representative access to and
the right to examine all records, books, °
papers, or documents related to the '
grant,

(10} It will require the facility, to be
designed to comply with the “American
Standard Specifications for Making
Buildings and Facilities Accessible to,
and Usable by, the Physically .
Handicapped,” Number A117.1-1961, as
modified (41 CFR 101-19.603). The
applicant will be responsible for
conducting inspections to insure .
compliance with these spec1ﬁcat10ns by
the confractor.

(11) It will cause work on the pro;ect
to be commenced within a reasonable
time after receipt of notification from the
Administrator that funds have been
approved and that the project will be
prosecuted to completion with -

. reasonable diligence. ~

(12) It will not dispose of or encumber
its title or other interests in the site and _
facilities.

(13) It will comply with Title VI of the
Civil Rights Act of 1964 -(Pub. L. 88-352) -

and in accordance with Title VI of that -

Act, no person in the United States
shall, on the grounds of race, color, or
national origin, be excluded from . -
participation in, be denied the benefits
of, or be otherwise subjected to
discrimination under any program or .
activity for which the applicant receives
Federal financial assistance and will
immediately take any measure
necessary to effectuate this agreement.
This assurance shall obligate the
applicant for the period during which
the site is operated as a State veterans’
cemetery.

(14) It will establish safeguards to

- prohibit employees from- using their

positions for a purpose that is or gives
the appearance of bemg motivated by a-
desire for private gain for themselves or
others, particularly those with whom
they have family, business, or other ties.

(15) It will comply with the
requirements of Title I and Title III of
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act

of 1970 (Pub. L. 91-646) which provides -

~ for fair and equitable treatment of
persons displaced as a result of Federal
and Federally assisted programs.

(16) It will comply with all
requirements imposed by the Veterans
Administration concerning special
requirements of law, program -

. requirements, and other administrative -
requirements in accordance with OMB
Circular A-102, Revised.-

(17) It will comply with the provxsxons »

- of the Hatch Act which limits the
political activity of employees.

(18) It will comply with the minimum
wage and maximum hours provisions of
the Federal Fair Labor Standards Act, as
they apply to hospital and educational
institution employees of State and local
government.

(19) It will insure that the facilities
under its ownership which shall be

utilized in the accomplishment of the .

project are not listed on the
Environmental Protection Agency's
(EPA) list of Violating Facilities and that
it will notify the Veterans
Administration of the receipt of any
communication from the Director, Office
of Federal Activities, EPA, indicating

- that a facility to be utilized in the project

is under consideratijon for listing by the

‘EPA.

(20) It will comply with the flood
insurance purchase requirements of

- Section 102(a) of the Flood Disaster

Protection Act of 1973, Pub. L. 93-234, 87
Stat. 975, approved December 31, 1973,
Section 102(a) requires, on and after -
March 2, 1974, the purchase of flood
insurance in communities where such
insurance is available as a condition for
the receipt of any Federal financial
assistance for construction or -
acquisition purposes for use in any area
that has been identified by the Secretary
of the Department of Housing and Urban
Development as an'area having special
flood hazards. ~

(21) It will assist the Veterans
Administration in its compliance Wwith
section 108 of the National Historic

. Preservation Act of 1966 as amended (16

U.S.C. 470), Executive Order 11593, and
the Archeological and Historic
Preservation Act of 1966 (16 U.S.C.

- 469a-1 et seq.) by (i) consulting with the
- State Historic Preservation Officer on

the conduct of investigations, as

" necessary, to identify properties listed in

or eligible for inclusion in the National
Register of Historic Places that are
subject to adverse effects (see 36 CFR
800.8) by the activity, and notifying the
Veterans Administration of the
existence of any such properties, and by

~ (ii) complying with all requirements

established by the Veterans
Administration to avoid or mitigate
adverse effects upon such properties.
{c) The Administrator will approve
any such application if the
Administrator finds that there are

" sufficient funds available to make the

grant requested with respect to such
‘project and that: -

{1) It has been determined by the
Veterans Administration that the
application meets the requirements of
paragraphs (a) and (b} of this section.

(2) The plans and specifications for
such project are in accordance with,

,§398

(3) The State has established
procedures for determining
reasonableness, allowability. and

' allocabxhty of costs in accordance with

the provisions of Federal Management
Circular 74-4.

{4) The State is not receiving more
than 20 per centum of the total amount
appropriated for such grants for such
fiscal year. {38 U.S:C. 1008(b)(1))

{d) The Administrator shall certify
approved applications to the Secretary
of the Treasury in the amount of the
grant requested, but in no event an
amount greater than 50 percent of the
estimated cost of the project, and shall
designate the appropriation from which
it shall be paid. Such certification shall
provide for payment to the applicant or,
if designated by the applicant, to any
agency or instrurnentality of the
applicant. Funds paid for the
establishment, expansion, or
improvement of a State veterans’
cemetery will be used solely for carrying
out such project as so approved. (38
U.S.C. 1008(c)(2))

(e) Any amendment of any
application, whether or not approved
under paragraph (c) of this section, will
be subject to review and approval
pursuant to the regulations governing
grants to States for establishment,

‘expansion, and improvement of State
. veterans' cemeteries in the same manner

as an original application. (38 U.S.C.
1008(c)(1))

{f) Sums provided under paragraph (d)
of this section shall remain available
until the end of the second fiscal year
following the fiscal year for which they
are appropriated. If all funds from a
grant have not been utilized by a State
for the purpose for which the grant was
made within 3 years after the

* Administrator has certified the

approved application for such grant to
the Secretdry of the Treasury, the United
States shall be entitled to recover any

- such unused grant funds from such

State. (38 U.S.C. 1008(d))

" §39.4 Disallowance of a grant application

and notice of a right to hearing.

(a) No application for the
establishment, expansion or
impravement of State veterans'
cemeteries shall be disapproved until
the applicant has been afforded an
opportunity for a hearing.

(b) Whenever a hearing is requested
under this section, notice of hearing,
procedure for the conduct of such

-hearing, and procedures relating to

decisions and notices shall be in accord
with the provisions of §§ 18.9 and 18.10,

-. Title 38, Code of Federal Regulations.

Failure of an applicant to request a
hearing under this section or to appear
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at a hearing for which a date has been
set shall be deemed to be a waiver of
the right to be heard and constitutes
consent to the making of a decision on
the basis of such information as is
available. (38 U.S.C. 1008{c}(2})

§39.5 Responsiblilities following project
completion.

{a) The State shall, within a
reasonable period following completion
of such project, cause to be affixed at
the main entrance to the veterans'
cemetery suitable public
acknowledgment of VA cemetery grant
assistance in the form of a sign which
shall be designed and furnished by the
Veterans Administration. (38 U.S.C.
1008(c)(2))

{b) State veterans' cemeteries
established, expanded, or improved with
assistance under this program shall be
operated and maintained as follows:

(1) The cemetery shall be maintained
as a suitable memorial to the veterans
interred.

(2) Sanitation and sanitary facilities
shall be maintained in accordance with
applicable State and local health
standards. '

(3) The cemetery shall be kept safe for
public use.

(4) Buildings, roads, walks, and other
structures shall be kept in reasonable
repair to prevent undue deterioration. .

{5) The cemetery shall be kept open
for public use at reasonable hours and
times of the year. (38 U.S.C. 1008(c)(1))

(c) The Administrator, in coordination
with the State, shall:

(1) Audit such projects at their
completion in accordance with audit
procedures as established by the VA
Office of the Inspector General.

{2) Inspect the project at completion
for compliance with the standards set
forth in § 39.8; and at least once in every
3-year period following completion of
the project, and throughout the period
the facility is operated as a State
veterans’ cemetery. ’

(d) At the completion of such
inspections, the VA inspector(s) shall
submit a written report to the Director,
State Cemetery Grants Program, giving
the date and location where the
inspection-was made and citing any
deficiencies and corrective action taken
or proposed. (38 U.S.C. 1008(c)(2)) =~ .

{e) Failure of the State to comply with
paragraphs (a) through (c) of this section
shall be considered cause for the
Veterans Administration to suspend any
payments due a State on any or all
projects until the situation involved is
corrected. {38 U.S.C. 1008(c)(2))

§39.6 State to retaln control of
operations.

Neither the Administrator nor any
employee of the Veterans
Administration shall exercise any
supervision or control over the
administration, personnel, maintenance,
or operation of any State veterans'
cemetery constructed, expanded, or
improved with assistance received

. under this program except as prescribed

in this part. (38 U.S.C. 1008(c)(2))

§39.7 Recapture,

If a State which has received a grant
to establish, expand, or improve a
veteran's cemetery ceases to own such
cemetery, ceases to operate such
cemetery as a veterans' cemetery, or
uses any part of the funds provided
through such grant for a purpose other

-than for which the grant was made, the

United States shall be entitled to
recover from the State the total of all
grants made to the State in connection
with the establishment, expansion or
improvement of such cemetery. (38
U.S.C. 1008(b)(4))

§39.8 General standards far site selection
and construction of State veterans’
cemeteries,

(a) General. (1) The various codes,
requirements, recommendations (as well
as any amendments or revisions) of

‘State and local authorities or technical

and professional organizations, to the
extent and manner in which reference is
made in these standards, are applicable
to grants for construction of State
veterans’ cemeteries. Additional
information concerning these standards
may be obtained from the Veterans
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420,

{2) These standards constitute general
design and construction criteria and
shall apply to all projects for which
Federal assistance is requested under 38
U.S.C. 1008.

(3) In developing these standards, no °

attempt has been made to comply with
all of the various State and local codes
and regulations. These standards must
be followed where they exceed State or
local codes and regulations. Conversely,
compliance is required with State and
local codes where such requirements
provide a higher standard. However, the
additional cost, if any, in using
standards which are higher than those
of the VA (Veterans Administration)
should be carefully considered and
justified.

(4) The space criteria and area
requirements referred to in these
standards should be used as a guide in
planning. Additional area and facilities
beyond those specified as basic may be

included if found to be required by the
program but are subject to approval by
VA. Substantial deviation from the
space or area standards should be
carefully considered and justified,
except for occasional variances which
would require individual justification.
Failing to meet or exceeding the
standards by more than 10 percent in
the completed plan would be regarded
as evidence of inferior design or as
exceeding the boundaries of
professional requirements. VA
participation may be subject to
proportionate reduction in those projects
which unjustifiably exceed maximum
space or area criteria. :

(b) Site Planning Standards.~—{1) Site
Selection. (i) Location. The land should
be located as closely as possible to the
densest veteran population in the area
under consideration.

(ii) Size. Sufficient acreage should be
available to provide gravesites for
estimated needs for at least 20 years.
Acreage could vary depending on the
State veteran population and National
Cemetery availability.

(iii) Accessibility. The site should be
readily accessible by highway, bus,
railroad, or other public transportation.

(iv) Topography. The land should
range from comparatively level to rolling
and moderately hilly terrain. Natural
rugged contours are suitable only if
development and maintenance costs
would not be excessive and burial areas
would be accessible to elderly and
infirm visitors. The land should not be
subject to flooding.

(v) Water Table. The water table
should be lower than the maximum
proposed depth of burial.

{vi) Soil requirement. The soil shounld
be free from rock, muck, quicksand, and
other materials that would hamper the
economical excavation of graves by
normal methods. In general, the soil
should meet the standards of good
agricultural land that is capable of
supporting lawns, shrubs, and trees,
with normal care and without the
addition of topsoil

(vii) Utilities. Electricity and/or gas
should be available (if required).

(viii) Water Supply. An adequate
supply of water should be available.

(ix) Sanitary sewer. An approved
means to dispose of storm flow and
sewage from the facility should be
available.

(2) Site Development Requirements.
(i) General. The development plan shall
provide for adequate hardsurfaced
roads, walks, parking areas, public rest
rooms, flag circle, protective enclosure
of the area, and a main gate. Pedestrian
gates should also be provided at the
main gate for activities that may be
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necessary or appropriate when the main
gates are closed.

(ii) Road widths, Road widths shall be
compatible with proposed traffic. flows
and volumes. :

{iii) Surface and Structure Parking. All
parking facilities shall include
provisions to accommodate the
physically handicapped. A minimum of
one space shall be set aside and
identifed with signage in each parking
area with additional spaces provided:in
the ratio of one handicapped space to
every twenty regular spaces.

Handicapped spaces shall not be-placed-

between two conventional diagonal or
head-on-parking spaces. Each.of the .
handicapped parking spaces shallnot be
less than 9 feet wide; in addition, a clear
space 4 feet wide shall be provided
between the adjacent conventional
parking spaces and alsoon the outside
of the end: spaces... )

(iv) Pavement Design. The pavement
section of all roads, service areas-and
parking areas shall be designed for the
maximum anticipated traffic loads and
existing soil conditions and.in
accordance with local and State design
criteria. .

[v) Curbs. Bituminous roads may be.

provided with integral curbs and gutters

constructed of portland cement*
concrete. Free standing curbs may be
substituted when the advantage.of using
them is clearly indicated. All.curbs shall
have a *roll-type” cross section for-
vehicle and equipment access to lawn
areas except.as may-be necessary:for. -
traffic control. .

(vi)-Curb Radii.. The radii of curbs-at
road intersections shall not be less than
20'-0", ' .

{vii) Curb Ramps {Curb Cuts). Curb
ramps. shall be provided to
accommodate the physically
handicapped and lawnmowers. Curb-
ramps shall be provided at all
intersections-of roads.and walks. The
curb ramps shall not be less.than 4 feet
wide; they, shall not have a slope-greater
than 8 percent, and preferably not.
greater than § percent. The vertical
angle between the surface of a.curb

ramp and the surface of atoad orgutter '

shall not be less-than 176 degrees; the. .
transition between the two surfaces:
shall be smooth. Curb ramps.shall have
nonslip surfaces. .
(viii) Waiks. Walks.shall be.designed..
- with consideration for the physically
handicapped. Walks and ramps
designed on-an incline shall-have
periodic level platforms. All walks,
ramps and platforms shall have nonslip
surfaces..Any walk shall be ramped.if
the slope exceeds .3 percent. Ramps
shall not have aslope greater than.8.
percent; and preferably not greater than.

\

5 percent. The ramps shall have
handrails on both sides unless other
protective devices are provided; every.
handrail shall have clearance of not less
-tharr 1% inches between the back of the
handrail and the wall or any other
vertical surface behind it. Ramps shall
not be-less than 4 feet wide between
curbs; curbs shall be provided on both
sides. The curbs shall not be less than 4
inches high and 4 inches wide. A level

platform in a ramp shall not be less than °

the full width of the ramp and not less
than 5 feet long. Entrance platforms and
ramps shall be provided with protective-
weather barriers to shield them against
hazardous conditions resulting from
inclement weather.

(ix) Steps. Exterior steps may -be
included in the site. development as.long
as provisions are also provided for use
by physically handicapped persons.

(x) Grading. Minimum lawn slopes
shall be 2 percent; critical spot grade

" elevations shall be shown .on the
contract drawings. Insofar as
practicable, Jawn areas shallbe  * .
designed without steep slopes. .
. (xi) Landscaping, (A) The landscaping
plan should provide for a park-like
setting of harmonious open spaces
balanced with groves of indigenous and
«cultivated deciduous.and evergreen

- trees. Shrubbery should be kepttoa

minimum.

" (B) Plants having thorns, orbranches
and leaves ending in thorns should not
be used in heavy pedestrian traffic

.areas, . - .

(C) Where lawn areas are to be’
mowed, layout spaces and planting beds:
should be designed to.provide-adequate
room to accommodate mowing’
equipment: L

(D} If necessary as preventive
maintenance; edging should be provided

"around planting beds.

(E) Steep slopes that.are unsuitable
for interment-areas-should be kept in
their natural state.

- {xii) Surface Drainage. Surface grades
shall be determined in coordination with.
the architectural, structural and
mechanical design.of buildings.and

* facilities:so as to provide proper surface
drainage.

(xiii) Burial Areas.(A) General, A site.
plan.of the cemetery shall include a
burial Jayout. If appropriate, the burial
layout should reflect the phases.of
‘development in the various sectiong. All
applicable dimensions.to.roadways,.
fences, utilities.or other structures shall
be indicated on the layout.

(B) Area Standard. The VA standard
for computing gravesite yield from.net
burial acreage is 600 gravesites.per acre.
This figure notmally can account for
roads; utilities, and other.service related

structures. Depending on the character
of the land and the way in which the
cemetery is to be developed, a minimum
of 50 percent of the gross acreage
available at the site should be
designated asg burial acreage. A sito
proposed for development as a veterans'

- cemetery should be adequate to meet

the State’s projected interment needs for
a minimum of twenty years.

(C) Gravesites, Gravesites should be
laid out in uniform pattern. There should
be a minimum of 10 feet from the edge of
roads and drives and a minimum of 20
feet from the boundaries or fence lines.
Maximum carrying distance from the

" edge of a permanent road to.any
gravesite should not be over 275 feet,
Temporary roads may be provided to
serve areas in phase developments,

(D) Monumentation. 1t is advisable
that permanent gravesite control °
markers be installed based on a grid
system throughout the burial area unless
otherwise specified. This will facilitate
the gravesite layout, placement of utility
lines, and alignment of headstones.
Markers may be either flat or upright,
but must be uniform throughout the
cemetery. : .

(c) Architectural Design Standards.—
(1) Architectural and Structural
Requirements. (i) Fire Safety Codes. The

“latest edition of the National Fire Codes
(a compilation of National Fire
Protection Association Codes,
Standards, recommended practices and
manuals) will be the design criterla, Firo
safety construction features not
included in the National Fire Codes
shall be designed in accordance with the
requirements of the latest edition of the
National Building Code (American
Insurance Association). Where the
adopted codes state conflicting
requirements, the National Fire Codes
shall govern. ‘

(ii) State and Local Codes. In addition
to compliance with the standards set
forth in this document, all applicable
local and ‘State building codes and
regulations must be observed. In arcas
not subject to local or State building
codes, the recommendations of any one
of the following national codes shall
apply insofar as such recommendations
are.not in conflict with the standards set
forth in this document. = .

(A) National Building Code. American
Insurance Association, Engineering and
Safety Services, 85 John. Street, New
York, New York 10038,

{B) Basie Building Code. Building
Officials Conference of America, 1313
East 60th Street, Chicago, Illinois 60637,

(iii) Occupational Safety and Health
Standards. Applicable standards as .
contained in the Occupational Safety
and Health Act must be observed.
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(iv) Handicapped Provisions.
Applicable standards as contained in
ANSI Standard No. A117.1 (“Making
Buildings and Facilities Accessible to,
and Usable by the Physically
Handicapped”) must be observed.

(2) Mechanical Requirements. The
heating system, boilers, steam system,
ventilation system and air-conditioning
system shall be furnished and installed
to meet all requirements of the local and
State codes and regulations, and the
regulations of the National Fire
Protection Association and the National
Board of Fire Underwriters and the
minimum general standards as set forth.
‘Where there is no local or State boiler
code, the recommendations of the

American Society of Mechanical

Engineers (ASME) shall apply. The
design and specifications shall comply
with the standards relating to the
control of air pollution.

(3) Plumbing Requirements. Plumbing
systems shall comply with all applicable
local and State codes, the requirements
of the State Department of Health, and
the minimum general standards as set -
forth in these regulations. Where no
State or local codes are in force, the
National Plumbing code AASA-A40.8,
latest edition, shall apply.

{4) Electrical Requirements. The
installation of electrical work and
equipment shall comply with the
National Electrical Codes (NFPA Nos.
70, 76A, and 72E) all local and State
codes and laws applicable to electrical
installations and the minimum general
standards as set forth in these
regulations. The regulations of the local
utility company shall govern service
connections. Aluminum busways should
not be used as a conducting medium in
the electrical distribution system.

(5) Space Criteria. Space criteria for
cemetery buildings at active VA
national cemeteries are published in
chapters 701 and 703 of VA Handbook .
H-08-9, Planning Criteria for VA
Facilities, which can be inspected at or
made available through the VA address
listed in subparagraph (a)(1) of this
paragraph.

(d) Plan Preparation. (1) General. The
requirements contained herein have
been established for the guidance of the
State agency and the architect to
provide a standard for preparation of -
drawings, specifications and estimates.

{2) Predesign Conferences. A
conference is recommended for all
major construction projects primarily to
ensure that the State agency becomes
oriented to VA procedures and
requirements plus any technical
comments pertaining to the project.

(3) Preapplication Requirements. No
plans and specifications will be required

with the preapplication submission to
the VA. A location map showing the
location of the project and all
appropriate demographic boundaries
shall be incorporated in the
preapplication submission.

(4) Application Requirements.— (i)
Boundary and Site Survey and Soil
Investigation. (A) The State agency shall
provide for a survey and soil
investigation of the site and furnish a
legal description of the site. The purpose
of this survey and soil investigation is to
obtain data necessary for the evaluation
of the site as a cemetery, structural
design and utility service connections. A
boundary and site survey need not be
submitted if one was submitted for a
previously approved project and there
have been no changes. Relevant
information may then be shown on the
site plan.

(B) If required the survey shall show:

(2) The outline and location
referenced to boundaries, of all existing
buildings, streets, alleys (whether public
or private), block boundaries,
easements, encroachments, the names of

- streets, railroads and streams, and other

information as hereinafter specified. If
there is nothing of this character
affecting the property, the Surveyor
shall so state on the drawings.

(2) The point of beginning, bearing,
distances, and interior angles. Closures
computations shall be furnished with the
survey and error of closure shall not
exceed 1 foot for each 10,000 feet or
lineal traverse. Boundaries of an
unusual nature (curvilinear, off-set, or
having other change or direction
between corners), shall be referenced
with curve data (including measurement
chord) and other data sufficient for
replacement and such information shall
be shown on the map. For boundaries of
such nature, coordinates shall be given
for all angles and other pertinent points.

(3) The area of the parcel in acres or
in square feet.

(4) The location of all monuments.

(5) Delineation of 100-year floodplain
and source.

{6) The signature and certification of
the Surveyor.

(C) Soil investigation of the scope
necessary to ascertain site
characteristics for construction and
burial or to determine foundation
requirements. A new soil investigation is
not required if one was done for a
previously approved project on the same
site and information contained is
adequate and unchanged. Soil
investigation when done shall be
documented in a signed report.

{7) Adequate investigation shall be
made to determine the subsoil
conditions. The investigation shall

include a sufficient number of test pits
or test borings as will determine, in the
judgment of the architect, the true
conditions,

(2) The following information shall be
covered in the report:

() Thickness, consistency, character,
and estimated safe bearing value where
needed for structural foundation design
of the various strata encountered in -
each pit or boring.

(i) Amount and elevation of ground
water encountered in each pit or boring,
its probable variation with the seasons,
and effect on the subsoil.

(77} The elevation of rock, if known, -
and the probability of encountering
quicksand.

{3) The tlevations and location of tops
of workings relative to the site, if the
site is underlaid with mines, or old
workings are located in the vicinity.

(ii) Preliminary Site Plan. A site plan
showing the proposed layout of all
facilities on the selected site shall be
included as an exhibit to the formal
application. If the project is to be phased
into different year programs, the phasing
shall be indicated. The preliminary site
plan shall be submitted on standard 28
inch by 42 inch plan sheets as a scale
sufficiently large to show necessary
details or dimensions.

(iii) Preliminary Architectural
Drawings. All buildings are to be shown
on drawings accompanying the
application. The drawings must comply
with the following requirements:

(A) A site plan of the immediate area
around the building shall be drawn to a
convenient scale and shall show the
building roof plan, utility services,
walks, gates, walls or fences, flagpoles,
drives, parking areas, indication of
handicapped provisions, landscaping,
north arrow and any other appropriate
items.

{B) Floor plans of all levels ata
convenient scale shall be double line
drawings and shall show overall
dimensions, construction materials, door
swings, names and square feet for each
space, toilet room fixtures and interior
finish schedule.

(C) Elevations of the exteriors of all
buildings shall be drawn to the same
scale as the plan and shall include all
material indications.

(D) Preliminary mechanical and
electrical layout plans shall be drawn at
a convenient scale and shall have an
equipment and plumbing fixture
schedule.

(e) Final Working Drawings and
Specifications. Prior to the release of
funds for the construction of any project
being sponsored under this program, the
VA must approve the final working
drawings,and specifications.
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(1) Final working drawings shall'be
prepared so that clear and distinct prints
may be obtained, accurately 3
diménsioned and include all necessary
explanatory notes, schedulesand
legends. Working drawings shall be
complete and adequate for complete VA
review and comment. Separate
drawings shall be prepared for-each of
the-following {ypes. of work:
architectural, structural, heating and
ventilating, plumbing and electrical
They shall include the following:

(i) Architectural Drawings. Site plan
showing all new topography, grades,
existing buildings, roadways, walks and
areas to be seeded. All structures and .
other work to be removed; all floor
plans and a roof plan if any new work is
involved; all elevations which are
affected by the alterations; building.
sections; demolition drawings. All
details to complete the proposed work
and finish schedules. o

(ii) Planting Drawings. {A) All
proposed features such astoads,
‘buildings, walks, utility lines, burial
layout, etc. ,

(B} Contours, scale, north-arrow,
legend showing existing trees.

{C) A graphic or keyed method of
showing plant types as well as
quantities of each plant. o .

(D) Plant list with the following: key, -
quantity, botanical name, common.
name, size-and remarks (i.e., balled and
burlaped, container, 3 stem clump,
specimen, etc.)

(E) Typical free and shrub planting
details. : ) '

(F) Areas to be seeded or sodded,

(G) Areas to be mulched. .

{iii) Layout. Prawings. Submit a layout
plan which shows the following: | '

(A) Roadways, walks, buildings; scale:
and north arrow, boundary lines and
fence lines. , .

(B) Section layout with-permanent
section monument markers-and lettering,
system. )

(C) Gravesite layout and numbering
system. , .

(D) Gravesites which are obstructed.

{E) Direction the headstone faces.

If the cemetery is existing and the
project is expansion .or renovation, show
available, occupied, obstructed and
reserved gravesites. .

(iv) Equipment Drawings. Large scale.
drawings of typical special rooms
indicating all fixed equipment.and major
items of furniture. and moveabl
equipment. L

(v) Structural Drawings..Complete
foundation and framing plans.and
details, General notes to include: .
governing code, material sirengths, live
loads, windloads, foundation design.
values, and seismiczone.

(vi) Mechanical Drawings. Heating
and ventilation drawings shawing
complete systems and details of air -
conditioning, heating ventilation and
exhause. Plumbing drawings showing
sizes and elevations .of soil and waste
systems; sizes of all hot and cold water
piping; drainage and vent systems;

- plumbing fixtures and riser diagrams.

(vii) Electrical Drawings. Separate
drawings for lighting and power. Service

- enirance, feeders.and all characteristics.

All panel, breaker, switchboard and
fixture schedule. All lighting outlets,
receptacles, switches, power outlets and
circuits. Telephope layout, fire alarm
systems and emergency lighting.

(2] Final specifications (to be used for
bid purposes) shall bein completed
format. Specifications shall include the
invitations for bids, cover of title sheet,
index, general requirements, form of bid

bond, form .of agreement, performance ~°

and payment bond forms, and sections
describing materials.and workmanship
in detail for each class of work.

(3) Show in convenient form and
detail the estimated total cost of the .
work to be performed under the contract
including provisions of fixed equipment
shown by the plans.and specifications, if
applicable, to reflect the changes of the
approved financial plan. Estimates shall
be summarized and totaled under each
trade or type of work.

. {4) All.of the above requirements ‘must

be met and approved prior to the State
agency advertising for bids.

(f) Final Review and Approval—(Bid
Tabulations and Cost Estimates). {1)
The State agency shall submit itemized
bid tabulations; assurance, if required;
and-a revised Grant application form
reflecting final-cost in.the project, If -
there-are rion-VA participating areas,
these should be itemized separately.

{2) Following VA approval of bid

' tabulations and cost estimates,.a

Memorandum of Agreement executing
the grant awards will be signed by the
Administrator.

(38 U.S.C. 1008)

[FR Doc. 78230188 Filed 9-27-79; 8:45 am}

BILLING CODE 8320-01-M

GENERAL SERVICES

_ ADMINISTRATION

41CFR.Part 101-26 _

[FPMR Amendment E-233]
Purchase of items From Federal

Supply Schedule Contracts; Lower
Prices for 1dentical items.

- AGENCY: General Services.

Administration.. -

ACTION: Final rule.

SUMMARY: This regulation permits
agencies to purchase products from any
source when they are available at lower
overall costs than the prices of identical
products provided by multiple-award
Federal Supply Schedule contracts.
Recent experience has indicated that
lowerprices occasionally become
available. The intended effect is to
minimize the cost of products and
services to ordering agencies while
maintaining the mandatory use -
requirements of schedule contracts.

EFFECTIVE DATE: September 28, 1979, L

- FOR FURTHER INFORMATION CORTACT:

Mr. Paul Agin, Acquisition Management
and Review Directorate (202-566-1867),

SUPPLEMENTARY INFORMATION:
Contracts awarded before January 10,
1979, are not affected by the change.
Contracts based on solicitations issued
on or after January 10, 1979, include a

_ clause that reflects the relaxation of the

use requirement. This relaxation was
authorized by an instruction issued by .
the Federal Supply Service (FSS ‘
Procurement Letter No, 283, January 10,
1979.)

The General Services Administratian
has determined that this regulation will *
not impose unnecessary burdens on the
economy or.on individuals and,
therefore, is not significant for the
purposes.of Executive Order 12044,

Section 101-26.401-4 is amended by
adding new paragraph{f) toreadas .
follows:

§ 101-26.401-4 " Exceptions to mandatory
use.
* * * * *

() Lower prices for identical items. (1)
Agencies may purchase products from
any source when they are available at
prices lower than the prices of identical
products provided by multiple-award
Federal Supply Schedule contracts.

{2) All of the costs and related
considerations for lawer priced products
shall be evaluated, including but not
limited to comparisons of warranties,

transportation costs (origin and

destination), and delivery terms.
Howgever, the prohibition in § 101~
26.401(a) must be observed.

- {8)'When products are purchased from
noncontract sources at delivered prices
that are lower than the prices provided
by multiple-award schedule contracts,
copies of the purchase order shall be
sent to the General Services
Administration, (FCC) Washington, DC
20406, at the time the order is issued,

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
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Dated: September 20, 1979,
R. G. Freeman HI,
Administrator of General Services.

[FR Doc. 79-30113 Filed 8-27-79; 8:45 am}
BILLING CODE 6820-82-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

) Public Health Service
. 42CFR Part 51g

Grants for Health Education-Risk
Reduction

AGENCY: Center for Disease Control,
Public Health Service, HEW.

AcCTION: Final rule (with subsequent
comment period). '

SUMMARY: This final rule applies to
grants to initiate or strengthen health
education-risk reduction programs. The
grants are intended to encourage
participation and coordination of efforts
by all-agencies involved in health
education. The grants will support
personal choice health behavior
education to reduce the risk of
premature death and disability
associated with cigarette smoking,
obesity, hypertension, and other risk
factors associated with chronic and
preventable health conditions aifecting
the American peaple.

DATES: This regulation is effective
September 28, 1979. Comments are due
November 27, 1979.

ADDRESS: Written comments should be
senf to the Director, Bureau of Health
Education, Center for Disease Control,
1600 Clifton Road, N.E., Atlanta, Georgia
30333. Commentswill be available for
public inspection between 8 a.m. and
4:30 p.m. in Building 14 at the same
address.

FOR FURTHER INFORMATION CONTACT:
Billy G. Griggs, Deputy Director, Burean
of Health Education, Center for Disease
Control, Atlanta, Georgia 30333,
telephone (404) 329-3111 or FTIS: 236~
3111.

SUPPLEMENTARY INFORMATION: This
final rule applies to grants authorized
under Section 1703(a) of the Public
Health Service Act. It establishes
procedures and requirements for
awarding grants to State and local
health agencies to assist them in
becoming the recognized resource and
established contact point for health
education-risk reduction programs. This
grant program was originally proposed
as part of the Department’s smoking and
health program. However, it was
expanded to address other health
education-risk reduction activities as
recommended in the House

. Appropriations Committee Report:

-

“The Committee believes that the
increased funds requested in the budget
and approved by the committee should
be used for the support of a broad range
of health information and promotion
activities, as contemplated in Title XVII
of the Public Health Service Act, and not
concentrated on any one health
problem, to the exclusion of all others,
as proposed in the budget.” (HL.R. Rep.
No. 1248, 95th Cong., 2d Sess. 19 (1978).)

The purpose of the health education-
risk reduction grant program is to assist
State and local health agencies in
initiating or strengthening health
education programs. The grants will
encourage participation and
coordination of efforts by all agencies,
public and private, involved in health
education programs, The grant funds
will be used for projects which
emphasize personal choice health
behavior education to reduce the risk of
premature death and disability
associated with cigarette smoking,
obesity, hypertension, and other chronic
and preventable health conditions and
diseases affecting the American people.
Grantees will establish surveillance
systems to obtain current data on
chronic and preventable diseases
related to personal choice behavior.
These systems will permit continuous
monitoring of program impact and will
provide a basis for the direction of
future health education-risk reduction
programs,

The statute authorizes the award of
grants to a wide variety of organizations
in addition to State and local health
agencies. However, these regulations
limit pétential grantees to State and
local health agencies because they have
the statutory responsibility for the
public health of their citizens and the
maximum opportunity for coordinating
these services. In addition, the
establishment of a health education-risk
reduction program, generally at the
State government level, provides a
unique potential for coordinating the
diverse activities in health education
conducted under a variety of auspices,
for stimulating new or expanded
programs, and for continuity of effort.
Limiting grantees to State and local
health agencies will make the best use
of the limited grant funds.

Grant funds will be available for basic
activities and for optional activities.
Under the grants for basic activities,
States will identify and list existing
health education-risk reduction
activities, eliminate or reduce
undesirable duplicate efforts, pinpoint
target groups needing health education-
risk reduction activities, and set up
programs to meet these identified

problems or needs. Grant funds may
also be used for optional activities
which address specific risk reduction
activities such as media approaches,
special innovative youth activities, and
intervention activities with specific high
risk target groups. Grantees are
encouraged to enter into arrangements
with other organizations in developing
optional program activities.

The issuance of a final rule without a
Notice of Proposed Rulemaking is
necessary because only a brief period
remains during this fiscal year for

ing out the congressional mandate
for the health education-risk reduction
program. If grants are not awarded by
September 30, 1979, funds for this fiscal
year cannot be used.

For this reason the Secretary has
determined that it would be
impracticable and contrary to the public
interest to follow proposed rulemaking
procedures or to delay the effective date
of this regulation, and that good cause
exists, under 5 U.S.C. 553, for their
omission.

Nevertheless, comments are invited
on this rule. All comments will be
considered, and the regulation will be
republished and revised as necessary.

ChapterI of Title 42, code of Federal
Regulations, is amended by adding a
new Part 51g as set forth below.

Dated: July 16, 1979.
Julius B. Richmond
Assistant Secretary for Health.

Approved: September 24, 1979.
Patricia Roberts Harris
Secretary. >

PART 51g—GRANTS FOR HEALTH
EDUCATION-RiISK REDUCTION

Sec.

5121 To which programs does this
regulation apply?

51g2 Definitions.

5123 Who is eligible to apply for a health
education-risk reduction grant?

51g4 What information must be included in
the applicationrfor a grant?

51g.5 How will grant applications be
evaluated and thé grants awarded?

5ig.6 How may a grantee use grant funds?

51g.7 Which other HEW regulations apply
to these grants?

. 51g8 Which other conditions apply to these

grants?
Authority: Sec. 215, 58 Stat. 690 {42 .S.C.
216); Sec. 1703(a), 90 Stat. 697 (42 U.S.C. 300u~-
2(a)).

§51g.1 To which programs does this
regulation apply?

This regulation applies to health
education-risk reduction grants
authorized under Section 1703{a} of the
Public Health Service Act (42U.S.C.
300u-2(a)).
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§ 519.2 Definitions. )

As used in this regulation:

“Act” méans the Public Health
Service Act, as amended.

“Health education-risk reduction”
refers to health program activities which
address personal choice behavior to
produce changes which may result in
lowering risks of developing or.
aggravating a chronic disease or other
preventable health condition or in
improving health. Examples of personal
choice behavior are cigarette smoking,
food selection, alcohol consumption,
exercise, and stress reduction. .-

“Secretary” means the Secretary of
Health, Education, and Welfare and any
other officer or employee of the -. -
Department to whom the authority
. involved hag been delegated.

“State” means one of the 50 States,
the District of Columbia, Guam, the
Commonwealth of Puerto Rico, the .
Northern Mariana Islands, the Virgin .
Islands, American Samoa, and the Trust
Territory of the Pacific Islands.

§519.3 Who s elgiblle to apply fora
tiealth education-risk reduction grant?.
Any State health agency, or local
health agency with the concurrence of
its State health agency, may apply for a
health education-risk reduction grant.

§51g.4 Whatinformation must be
Included in the application for a grant?

(a) A grant application must include -
evidence or a description of the
following: .

(1) Background and need

(i) Political subdivision included in the
project.

(ii) Structure of grantee health agency.

(iif) Current population (age groups) of
project area. . N

(iv) Ethnic and geographic
characteristics of project area.

(v) Current relevant morbidity and

mortality data on the specific diseases
and conditions affected by personal
choice behavior. A plan for establishing
a system for the collection of these
morbidity data must be included if one
‘Has not already been established, =~ °

(vi) Resources and facilities available
to implement the program. This
information must specify personnel, by
position and number; funds, by amount
and source; and facilities, by description
and location.

(vii) Utilization and gcoordination of
volunteers.

(viii) Interrelatlonshlp with other
relevant State and Federally assxsted
programs. -

(ix) Additional State and other
resources which will be mobilized.

(2) Project Objectives

S

? .

(i) The objectives must be specific,
measurable, and realistic.

-(ii) The objectives must relate to the
following national program goals:

(A) To increase knowledge and
awareness in the general population of
the health hazards of cigarette smoking,
obesity, hypertension, and other risk
factors related to chronic and
preventable health conditions and

" diseases.

{B) To provide susceptible groups
such as young people, pregnant women,
the elderly, and others the opportunity
to make informed decisions (for -
example, not to smoke or to adopt a
lifestyle to combat obesity) that will ~
positively affect personal, family, and
community health and well-being.

{C) To reduce the risk factors of
cigarette smoking, obesity, hypertension,
and other precursors of chronic and
preventable health conditions and
diseases and bring about a measurable
reduction in premature death and
disability associated with these
conditions.

(iii) Both short-term (up to 1 year) and

long=term (up to 5 years) objectlves must,

be stated.
(b) The application miist contain a

'narrative description of procedures for

carrying out the following basic program
activities:

(1) Establishment of the grantee as the
lead organization in coordinating health
education-risk reduction activities.

{2) Establishment of working liaisons

. with voluntary agencies, professional

and education groups, and other
organizations to facilitate education,
prevention, and lifestyle change
programs directed toward populations in
need of these programs. Examples of
these organizations are State and local
Boards of Education, school systems,
Parent-Teacher Associations,
Cooperative Extension Services,
voluntary health agencies, and health
service providers.

" (8) Conduct of public and professional
education and information activities
about lifestyle and chronic disease
programs with special emphasis on the *

‘general health effects of smoking and

other risk factors.
{4):Development of plans for

identifying and recording information on »

the risk factors of chronic diseases and
for developing or modifying surveillance
systems to record the morbidity and
mortality of smoking-related diseases
{for example, myocardial infarction,

" cancer of lung, larynx, pharynx, and

urinary bladder). These activities must

be coordinated with existing data

collection systems for these diseases.
(5) Establishment of prevalence and

. attitudinal baseline data for selected

groups to provide documentation for
education activities related to smoking
or other risk factors,

{6) Identification and listing of
existing health education-risk reduction
activities on a Statewide or local project
area basis, including those carried out in
schools or by voluntary and private

-agencies,

(c) The application may request funds
for optional program activities, A
grantee must submit additional
narrative and budget material for each
optional program activity. Applications
for optional program activities must
address specific risk reduction activities
such as media approaches, special
innovative youth activities, and health
education activities with specific high
risk target groups. Voluntary and other
private sector health and education
agencies and organizations may submit
proposals for support of health
education-risk reduction programs to the
State or local health agency for
consideration as part of the grant
application.

(d) The application'must contain
evidence satisfactory to the Secretary
that it meets all applicable requirements

. of Section 1513(e) of the Act concerning

review by the appropriate Health
Systems Agency.

§51g.5 How will grant applications be
evaluated and the grants awarded?

(a) The Secretary may award grants
for projects which will best promote the
purposes of Section 1703(a) of the Act.
In making this determination, the

* Secretary will consider the extent to

which:

(1) The basic program elements are
addressed.

(2) The grantee agency health
education unit is being involved in the
program in a meaningful and productiVe
manner.

(3] Budget requests and proposed use
of grant funds are appropriate and
reasonable.

(4) A logical method of operation is

. specified for each proposed activity.

(5) The applicant has developed
adequate plans for involving a wide
range of public, private, and voluntary

‘agencies in health educatién activities in

the project area and plans have been
made to use existing community
resources effechvely.

(6) The project objectives are specific.
measurable, realistic, and related to the
national program goals,

(7) Effective evaluation measures are
specified,

{b) Neither the approval of a grant
application nor the award of any grant
obligates the United States to make any
additional, supplemental, continuation,
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or other award to any approved
program. The grantee must apply for
continuing support.

§519.6 How may a grantee use grant
funds?

A grantee may use grant funds for
salaries and related costs of planning,
organizing, and implementing health
education-risk reduction program
activities. A grantee may not use grant
funds to supplant or replace existing
State or local funds. ~

§519.7 Which.other HEW regulations
apply to these grants? s
" Several other HEW regulations apply
to under this.part. These.include,
but are not limited to:

45 CFR Part 74—Administration of
Grants.

" 45 GFR Part 75—Informal Grarit
Appeals Procedures. -

45 CFR Part 80—Nandiscrimination
Under Programs Receiving Federal
Assistance Through the Department of
Health, Education, and Welfare
Effectuation of Title VI-of .the Civil
Rights Act of 1964. -

45 GFR Part 81—Pragctice and
Procedure for-Hearings Under Part 80.

-45 CFR Part 84—Nondiscrimination:on
the Basis:of Handicap in Programs and
Activities Receiving or'Benefiting from
Federal Financial Assistance,

§51g.8 Which other conditions apply to
these grants? (

The Secretary may, with respect to
any grant award, impose-additional
conditions-at the time vfthe grantaward
when the Secretary determiines that they
are necessary-to-advance the approved
program,-the interest.of the public
health,or the consérvation of grant
funds. -

{FR Doc. 78-30145 Filed 8-27-7978:45 am]
BILLING CODE 4110-86-M

DEPARTMENT- OF THE INTERIOR
- Bureau of Land.Management

43 CFR'Part 1820
[Circular-No. 2452]

Application~Procedums;.éubpart
1821—Execution and.Filing of Forms;
Place forFiling

AGENCY: Bureau of Land Management,
Interior.
AcTioN:Final nilemaking.

SumMARY: This final rulemaking amends
43 CFR 1821.2-1 to reflect the addresses
of offices where applicants can inspect
records-and file applications and other

.documents under this title. This

updating is designed to expedite the
processing of applicdtions.

EFFECTIVE DATE: September 28, 1979.
-ADDRESS: Any suggestions or inquiries
should be sent to: Director (650}, Bureau
of Land Management, 1800 C Street,
NW., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Cecil R. Feeney (202) 343-7424.
SUPPLEMENTARY. INFORMATION: The
principal author of this-rulemaking is
Cecil R. Feeney of the:Office of
Legisldtion and Regulatory py
Management, Bureau of Land
Management, Washington, D.C.

It is hereby determined that
publicdtion of thisfinal rulemaking is
not.a major Federal action significantly
affecting the quality of the human
environment and‘that no détailed
statement pursuant to:section:102(2){C)
of the National Environmental Policy
Act of 1969 [42 U.S.C. 4332(2)(C)] is
required.

The Department of the Interior has
determined that this document is not a

significant rule and does not require a
-xegulatory analysis under Executive
Order 12044 and 43 CER Part 14. .

The customary 30-day period between
the publication date and effective date
of final rules is:hereby waived because
this rulemaking does not initiate change,
but is an administrative action reflecting
changes.

JUnder the authority of section 310 of
the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1740), Part 1820, Group 1800,-Subchapter
A, Chapter II of Title 43 of the Code of
Federal Regulations is amended as set
forth below.

James Curlin
Acting Assistant Secretary of the Interior.
September 24, 1979.

1. Section 1821.2-1 is amended to read _
as follows:

§1821.2-1 Office hours; place for filing.

* » * »* *
[d} h & B
Office and Area of Jurisdiction

Alaska State QOffice, 701 “C™ Street, Box 13,
Anchorage, Alaska 99513—Southern
Alaska.?

Fairbanks District Office,N. Post of Ft.
Wainwright, P.O. Box-1150, Fairbanks,
Alaska 99707—Northern Alaska.t

1See diagram for division line.
1100 o
.’
"Ny
[}
‘ FAIRBARKS
JoistricT
~ Faxltukl ‘ )
( ' 1o . &
» ANCIORALGE " S5
DISTRICT| Ancharage -

¢ [%ﬂr .

1 $
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Arizona State Office, 2400 Valley Bank
Center, Phoenix, Arizona‘85073—Arizona.
California State Office, Federal Building, 2800
Cottage Way, Sacramenta, California
95825—California.

Colorado State Office, Colorado State Bank
Building, 1600 Broadway, Denver, Colorado

. 80202—Colorado. ™~

Eastern States Office, 350 So. Pickett Street,
Alexandria, Virginia 22304—Arkansas,
Iowa, Louisiana, Minnesota, Missouri, and

. all States east of the Mississippi River.

Idaho State Office, Federal Building, 550 .
West Fort Street, Box 042, Boise, Idaho
83724—Idaho.

Montana State Office, Granite Tower, 222 N. - -

32nd Street, P.O. Box 80157, Billings,
Montana 59107—Montana, North Dakota,
and South Dakota-

Nevada State Office, Federal Building, 300
Booth Street, Reno, Nevada 89509—
Nevada.

New Mexico State Office, U.S. Post Office
and Federal Building, South Federal Place,
Santa Fe, New Mexico 87501—New
Mexico, Oklahoma, and Texas.

Oregon State Office, 729 Northeast.Oregon
Street, Portland, Oregon 97208—Oregon
and Washington.

Utah State Office, University Club Building,
136 East South Temple, Salt Lake City, ’

. Utah 84111—Utah. :

Wyoming State Office, 2515 Warren Avenue,
P.0. 1828, Cheyenne, Wyoming 82001—
Wyoming, Kansas, and Nebraska. -

[FR Doc. 78-30168 Filed 9-27~79; 8:45 am]

BILLING CODE 4310-84-M -

-

43 CFR Part 2540
[Circular No. 2447]

Qualification of Applicants; Correction

" AGENCY: Buréau of Land Management,
Interior. '

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule relating to color-of-title and
omitted lands published in the Federal
Register, July 18, 1979 (44 FR 41792).

FOR FURTHER INFORMATION CONTACT:
Stephen Spector, 202-343-8731.

SUPPLEMENTARY INFORMATION: The FR
Doc, 79-22171 amending 43 CFR Part
2540 published in the Federal Register
on July 18, 1979, (44 FR 41793), is
corrected by changing the reference in
the last sentence of § 2547.1(a) fro
“2342" to “2742". -

James Guilin,
Acting Assistant Secretary of the Interior.
September 24, 1979,

[FR Doc. 78-30184 Filed 9-27-79; 8:45 am]
BILLING CODE 4310-84-M

43 CFR Part 2740
[Circular No. 2450}

Recreation and Public Purposes Act;
Correction . .

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule relating to Recreation and
Public Purposes Act published in the
Federal Register, July 25, 1979 (44
43470). -
FOR FURTHER INFORMATION CONTACT:
Stephen Spector, 202-343-8731.
SUPPLEMENTARY INFORMATION: The FR
Doc. 79-22923 amending 43 CFR 2740
published in the Federal Register on July

"\ 25,1979 (44 FR 43470), is corrected by

changing the sentence in item *1", which
follows the signature of the Assistant
Secretary of the Interior in column 2 on
page 43471, from "1, Part 2740 is revised
to redd as follows:” to 1. Subparts 2740
and 2741 are revised to read as
follows:".

James Curlin,

Acting Assistant Secretary of the Interior.
September 24,1979.

[FR Doc. 79-30195 Filed 8-27-79; 8:45 am])

BILLING CODE 4310-84-M

FEDERAL EMERGENCY

- MANAGEMENT AGENCY

44 CFR Part 3 T

Standards of Conduct
AGENCY: Federal Emergency -
Management Agency.

ACTION: Interim rule.

SUMMARY: This corrects an erroneous
citation in Section 3.88 of the FEMA
Standards of Conduct Regulations.
ADDRESS: Federal Emergency
Management Agency, Washington, D.C.
20472. . ,
FOR FURTHER INFORMATION CONTACT:
William L. Harding, Office of the
General Counsel, {202) 254-6435.
SUPPLEMENTARY INFORMATION: Interim
FEMA Standards of Conduct
Regulations were published on August
27,1979 in the Federal Register. There is
an incorrect reference in § 3.88 of this
regulation. Section 3.88 appears at 44 FR
50284. There is a reference to § 008.080
which should be § 3.80.

Accordingly, 44 CFR 3.88 is amended
by deleting “§ 008.080" where it appears

.in the section and substituting “§ 3.80"

in lieu thereof.

(5 CFR Parts 735, EO 11222 (30 FR 6469), 3
CFR 1964-1965 Compl. page 3086).

3

Dated: September 24, 1979,
George Jett,
General Counsel,
{FR Doc. 78-30092 Filed 9-27-79; 8:45 am)
BILLING CODE 4210-23-M

44 CFR Part 65
[Docket‘No‘. FEMA 5700]

Communities With Minimal Flood
Hazard Areas for the National Flood -
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local'officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the forseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.
Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP) without
determining base flood elevations,

EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Room 65150, .
451 Seventh St., SW., Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood Insurance for contents, as well
as structures, is available. The

- maximum coverage available under the

Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed cun bo
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
ddte of conversion to the Regular
Program will not appear in the Code of
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Federal Regulations except for the page number of this entry in the Federal Register.

The entry reads as follows:

§65.9 List of communities with minimal flood hazard areas.

State County Community name Data of conversion 1o reguiar
©  program
Camoll City of Carroll October 2, 1879.
Washmgton Spokane. Town 0f ROCKION eemmsansennns OCIObOC 2, 1970,
Richiand Parish, Town of Mangham October 9, 1979,
mlnhnma Wagoner Town of Red Bird Oclober §, 1979,
Texas Mclennan City of Lacy-Lakeview.......... Octobar 9, 1579,
New Jersey MONMOU cereesccemeerassscennene TOWDSHIP Of Upper Freehold . oum:z 1973,
Louisiana East Canmoll Parishcsuw... Town of Lake Providence..... October 16, 1979,
Texas Archer City of Archer City Octlober 16, 1670,
Washington Spokane. Town of Fakfield Octodber 16, 1979,
Kansas Harper Cry of Harpor. October 23, 1879,
Texas San Patricio of Mathis October 23, 1979,
South Carolina Dorchester. Town of Harleyville.u...... October 26, 1573
New Jersey Monis Borough of Mount Arlington... October 26, 1979
Kansas Rawii Hemdon October 30, 1979,
Utah " Sevier. Town of Annabelil e, October 30, 1979,
Washington King Town of Black Diamond ... Octcber 30, 1879,

(National Flood Insurance Act of 1968 {Title XII of Housing and Urban Development Act of

1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal

Insurance Administrator, 44 FR 20963.)
Issued: September 14, 1979.

Gloria M. Jinenez,

Federal Insurance Administrator.

{FR Doc. 7830111 Filed 9-27-7%; 8:45 am]
BILLING CODE 4210-23-M N

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
45 CFR Part 19

Change of Designation of Chairman of
the Pharmaceutical Reimbursement
Board

AGENCY: Office of the Secretary, HEW.
ACTiON: Final regulation.

SUMMARY: This rule specifies that the
Director of the Bureau of Program Policy
within the Health Care Financing .
Administration (HCFA) or his designee
will serve as Chairman of the
Pharmaceutical Reimbursement Board.
The amendment js made necessary by
an internal reorganization within HCFA,
EFFECTIVE DATE: September 28, 1979.
FOR FURTHER INFORMATION CONTACT:
Peter Rodler, 301-594-9465.
SUPPLEMENTARY INFORMATION: The
present Maximum Allowable Cost
{MAC) regulations specify that the
Director of the Office of Pharmaceutical
Reimbursement (OPR) will serve as
Chairman of the Pharmaceutical
Reimbursement Board. The Health Care
Financing Administration, within which

OPR is located, has recently undergone
internal reorganization. The present
functions of OPR will be conducted
within the newly created Bureau of
Program Policy. The amended rule
specifies that the Director of the Bureau
of Program Policy or his designee will
serve as Chairman of the Board.

This amendment to the MAC
regulations is merely technical, and
involves no substantive change in the
MAC program. We intend that the MAC
program will continue to function as
before, without interruption. Because the
amendment is technical and involves no
substantive change, we find that there is
good cause to waive a notice of
proposed rulemaking and good cause
not to have a delayed effective date. The
rule is, therefore, published in final form,
effective on the date of publication.

45 CFR Section 19.4 is amended by
revising paragraph (a) to read as
follows:

§ 19.4 Establishment of Pharmaceutical
Reimbursement Board.

(a) There is established in the Health
Care Financing Administration a
Pharmaceutical Reimbursement Board
consisting of six full time employees of
the Department, representing the
principal offices and agencies concerned
with developing and implementing cost
determinations under this part. The
Director of the Bureau of Program

Policy, HCFA, or his designee shall
serve as the Chairman.

* -
(Section 1102 of the Social Secunty Act, 42
US.C. 1302)

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program).

* * *

. Dated: September 24, 1979.

Patricia Roberts Harris,
Secretary.

[FR Doc. 79-30147 Filed 6-27-79; 6:45 am})
BILLING CODE 4110-35-M

OFFICE OF PERSONNEL
MANAGEMENT

45 CFR Part 801

Voting Rights Program

AGENCY: Office of Personnel
Management.

ACTION: Final Rule; Nomenclature and
Editorial Changes.

summARY: This document makes
nomenclature and editorial changes to
the Office of Personne] Management’s
regulations on the Voting Rights
Program. These changes result from
Reorganization Plan No. 2 of 1978, which
abolished the U.S. Civil Service
Commission and transferred
responsibility for the program to the U.S.
Office of Personnel Management.

EFFECTIVE DATE: September 28, 1979.

FOR FURTHER INFORMATION CONTACT:
James Ludwig, 202-632-5420.

SUPPLEMENTARY INFORMATION:
Reorganization Plan No. 2 0of 1978 (43 FR
36037) transferred, from the Civil Service
Commission to the Office of Personnel
Management, the responsibility for
maintaining Chapter 8 of Title 45 of the
Code of Federal Regulations. This
document contains a list of terms and
addresses that will be changed in that
chapter. Because the forms titles (e.g.,
CSC 805-L) have not been changed, they
appear as CSC forms. As their titles are
changed, notice will appear in the
Federal Register.

Office of Personnel Management
Beverly M. Jones,
Issuance System Manager.
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Accordingly, the Office of Personnel
Management is amending Parf 801, of .
Title 45, Code of Federal Regulations as
follows: ’

Part 801 [Amended]. B

*(1) The following are nomenclature
and editorial changes to Part 801 of Title
45, Code of Federal Regulations. -

Change from - o
United States Civil Service U.S. Office of Personne!
Commission Management”
U.S, Civil Service Commission U.S. Office of Personnel’
. —~ Management -
Civil Service Commission U.S: Office of Personnet
= Management
Commission OPM
Conision del Serviclo Chil do los  Officina do:
Estados Unidos Administracion de
Personal da los~
Estados:Unidos de
. America.
* * * * . *

§801.206 Appendix C [Revised].

(2) Appendix C'of § 801.206 is revised
to read as follows: * poC

Appendix C-..

These are the addresses of each Examiner
(State Supervisor), U.S. Office. of Personnel
Management. )

Alabama - . }
Examiner (State Supervisor), U.S. Office of |

Personnel Management, Southeast Region, 75-

Spring Street, S.W., Atlanta, Georgia, 30303.

Georgia . .
Examiner (State Supervisor), U.S. Office of

Personnel Management, Southeast Region, 75
Spring Street, S.W., Atlanta, Georgia,-30303.
13

Louisiana ,
Examiner (State Supervisor), U.S. Office of
Personnel Management, Southwest Regior;

610 South Street, Roonr 804, New Orleans,
Louisiana, 70130.
Mississippi o ]
Examiner (State Supervisor); U.S. Office. of
Personnel Management, Southeast Region,
802 State Street, Room 403, Jackson,
Mississippi, 39201. Address effective
December 1, 1979: 75 Spring Streef, S.W.,
Atlanta, Georgia, 30303 :

South Carolina .

Examiner (State Supervisor), U.S. Officeof
Personnel Management, Southeast Region,.75 -
Spring Street, S,.W., Atlanta, Georgia, 30303.

Texas

Examiner (State Supervisor], U.S. Office of
Personnel Management, Southwest Region,
1100 Commerce Street, Room 4C24, Dallas,
Texas, 75242.
(Reorganization Plan No: 2 of 1978 {43 FR
36037))

" {FR Doc. 78-30144 Filed 9-27-79; 8:45 am]

BILLING CODE 6325-01-M Co-

-DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development.
Services

45 CFR Part 1361

Vocational Rehabilitation Programs

AGENCY: Department of Health,
Education, and Welfare, Office of
Human Development Services,
Rehabilitation Services Administration.
ACTION: Final regulation with a comment
period. . .

SUMMARY: This.regulation provides: for
the designation of a substitute agency to

““carry ouf a, Sfate’s vocational

rehabilitation service program when the
Commissioner of the Relabilitatior
Services Administration has withheld
all funds from the previously designated
State agency. The purpose of the
regulation is to identify the procedures
and criteria for choosing a substitute
agency. ’

DATES: Effective date: Thisregulation is
final October 29, 1979, All comments
received on this regulation on or before
November 27, 1979 will be considered
for possible revision.

ADDRESS: Written comments on the
regulations should be sent to the
Commissioner; Rehabilitation Services
Administration, Department of Health;
Eddacation, and Welfare, Washington,
D.C. 20201. These commeints will be:
open for inspection in Roonr 3321, Mary’
E. Switzer Building, 330 C Street, SW.,

- Washington, D.C., on Monday through

Friday of each week from 8:30 a.m. to
“Z00 p.m. Co ’

FOR FURTHER INFORMATION CONTACT:

Harold.F. Shay, Direcfor, Divisiom of

Manpower Development, Rehabilitation

Services Administrationr, Room 3321,

- Mary E. Switzer Building, 330 C Street,
. 8W., Washington, D.C. 20201, (Area

‘Code (202) 245-0079). or (TTY (202) 245~
0591). . :
SUPPLEMENTARY INFORMATION: This

. regulation implements section.101(c)(2)

of the Rehabilitation Act of 1973, as:
added by the Rehabilitation,.
Comprehensive Services, and’
Developmental Disabilities )
Amendments:0of 1978 (Pub. L. 95-602).

- Under this-provision, the Commissioner

may designate a sibstitute agency to
carry out the State's program of '
vocational rehabilifation services if
funds are totally withheld from the

- previously designafed sole State
vocational rehabilitation agency -
because either (1) the State plan has
been found out of conformity with the
Act or (2) the State has not been

complying with the requirements of the
Act in its administration of the State
plan. This regulation will be operative
only when.an administrative decision
under section 13615 of this part is in

" effect and funds either have been totally

withheld from a State agency or funds
have been granted to a State agency on
a temporary basis for the purpose of
assisting in an orderly transition of
responsibility to a substitute agency.
The substitute State agency provision
will not be applied when funds have
only been partially withheld.

Any public or nonprofit private
organization or agency, or any political
subdivision of a State, may apply ta
serve as-the substitute agency. The
Commissioner will designate a
substitute agency on the basis of a
competitive review of proposals
submitted by applicants. Each proposal
will be expected to describe the:
applicant’s plans for developing a
vocational rehabilitation service
program which conforms will all State
plan requirements established under
Title I of the Act. The Commissioner will
select the proposal which offers the
greatest promise of program excellence.
The substitute State plan need not be
submitted by the substitute agency until
after the proposal with the greatest
merit has been selected. _

A substitute State plan may be
approved for a three-year period or for
that period of time remaining affer funds
have been withheld under a previously
approved State plan. The Commissibner
will determine on an individual basis
the period of time for which each
substitute State plan is approved, based
on such factors as the period of time
remaining under a previously approved
State plan and the reasons for
withholding funds from the State.

Administration of the State vocational
rehabilifation program by a sole State
agency is, of course, preferrad. The
regulation, therefore, provides a
mechanism by which the previously
designated State agency will be ro-
designated as.the sole State agency for
vocational rehabilitation if it submits an
approvable State plan or changes its -
administration of the plan to comply
with Federal requirement after the:
substitute agency has begun operation.
‘When a State agency has been re-
designated, the Commissioner will
determine the earliest possible date for
the State agéncy to resume
administrative responsibility for the
program. after he has discussed the
matter with both the State agency and
the substitute State agency.

In developing this regulation,

" consideration was given to specifying a

date on which the State agency would
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routinely resume its operation of the
program. This approach was considered
not feasible because of the special
variables expected in each situation.
The Commissioner will determine
therefore the date of resumption of
responsibility in each special case.

Because of the likelihood that it will
'soon be'necessary for the Commissioner
to designate a substitute State agency,
this regulation is being published in final
form and will be effective 30 days after
publication. A Notice of Availability of
Draft Regulations was published in the
Federal Register of April 2, 1979 (44 Fed.
Reg. 19214) and approximately 100 .
requests for draft regulations were
received.

The Rehabilitation Service g
Administration will publish a complete
set of proposed regulations covering
new provisions of the Rehabilitation,
Comprehensive Services, and
Developmental Disabilities
Amendments of 1978 and recodifying
existing regulations under the
Rehabilitation Act of 1973 in the near
future. There will be a 60-day comment
period on section 1361.24 and we will
consider public comment on this final
regulation before we publish the final
version of those proposed and .
recodified rules.

Accordingly, Part 1361 of Chapter XIII
of Title 45 of the Code of Federal
Regulations is amended as follows:

PART 1361—THE STATE
VOCATIONAL REHABILITATION
PROGRAM

" In Subpart B of Part 1361, § 1361.24 is
added as follows:

8 1361.24 Designation of substitute State
vocational rehabifitation agency.

(a) General Provisions. (1) If the
Commissioner has withheld all funding
from a State under § 1361.5, he may
designate another agency to substitute
for the State agency in carrying out the
State’s program of vaocational
rehabilitation services. Funds are
considered to be withheld when a final

'administrative decision under § 1361.5 is
in effect and funds either are not )
granted to a State agency or are granted
to the State agency to enable it to
operate the program on a temporary
basis pending the orderly transition of _
responsibility to a substitute agency.

(2} Any public agency or nonprofit
organization or agency within the State
or any political subdivision of the State
may apply for designation as a
substitute agency.

{3) To be eligible for designationas a

—

substitute agency, the applicant must
submit a proposal for a substitute State
plan which meets the requirements of
this part.

(4) The substitute State plan covers a
three-year period or the remaining
portion of the period covered by the
previously approved State plan. The
Commissioner may not make a grant to
a substitute agency until he approves its
plan.

(b) Proposal submittal. A proposal for
submitting a substitute State plan must
be in the format required by the
Commissioner.

(c) Factors considered in evaluating
proposals, In selecting a substitute
agency, the Commissioner considers the
following factors:

(1) The program and financial
capacity of the applicant agency for
carrying out a program of vocational
rehabilitation services, including the
source of funds to be contributed in
order to match Federal funds;

{2} The organizational structure of the
applicant agency;

(3) The qualifications to be required of
the applicant agency staff; and

{4) The extent to which the proposed
State vocational rehabilitation service
program is comparable to the program
which had begn carried out under the
most recent previously approved State
plan in the State.

(d) Review of proposals. In selecting a
substitute agéncy, the Commissiner
evaluates the relative merit of all
proposals which are submitted.

(e) Substitute agency matching share.
The Commissioner shall not make any
payment to the substitute agency unless
it has provided assurances that it will
contribute the same praportion of the
total amount of funds as the State would
have been obligated to contribute if the
State agency were carrying out the
vocational rehabilitation service
program.

{f) State agency re-designation. If the
State agency changes its State plan or
agrees to change its adiinistration of
the plan to comply with Federal
requirements, the State agency is re-
designated as the agency to operate the
vocational rehabilitation program. The
State agency resumes its operation of
the program on a date determined by the
Commissioner after discussion with the
substitute agency and the State agency.

(29 US.C.712)

EFFECTIVE DATE: These regulations shall
be effective October 29, 1979. .

Dated: August 24, 1979.
Robert R. Humphreys,
Commissioner, Rehabilitation Services
Administration.
Approved: August 27, 1978,
Arabella Martinez,

Assistant Secretary for Human Development
Services.

Approved: September 24, 1979.
Patricia Roberts Harris,
Secrelary.

[FR Doc. 7930256 Filed 9-27-7% &:45 am}
BILLING CODE 4110-52-M

DEPARTMENT OF COMMERCE
United States Fire Administration

45 CFR Chapter XX

Transfer and Vacation of Regulations

The regulations in this chapter have
been transferred to Title 44 Chapter I
and this chapter vacated elsewhere in
this issue of the Federal Register. See
the Table of Contents under Federal
Emergency Management Agency for the
page number.

BILLING CODE 4210-23-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 81, 83, 90
[Gen. Docket No. 78-376; FCC 79-523]

Making the Frequencies 156.050 and
156.175 MHz Avallable for Port -
Operations Purposes in the Coast
Guard Designated New Orleans Vessel
Traffic Services Area

AGENCY: Federal Communications
Commission.

AcTiON: Final rule.

SUMMARY: Amendment of the rules to
make the frequencies 156.050 and
156.175 MHz available for port
commercial and port operations .
purposes in a portion of the Coast Guard
designated New Orleans Vessel Traffic
Services (VTS) radio protection area. As
a result of the assignment of three
maritime mobile frequencies for
exclusive use for VTS purposes in the
New Orleans VTS area, this amendment
is deemed necessary to help alleviate
the burden on the remaining frequencies
available. .
EFFECTIVE DATE: October 29, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Robert H. McNamara, Private Radio
Bureau, (202) 632-7175.
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.SUPPLEMENTARY INFORMATION:

. In the matter of Amendment of Parts 2, 81,
‘83 and 89 of the rules to make the frequencies

+166,050 and 156,175 MHz available-for port
'operations purposes in the Coast Guard
designated New Orleans Vessel. Traffic
Services area. Gen Docket No. 78-376.

. Report and Order—(Proceeding Terminated)
[43 FR 59110]

Adopted: September 13, 1979., ..
Released: September 21, 1979.

- » By the Commission:
Summary

1. This action will amend the Commission’s
rules to make two additional frequencies
(156.050 and.156.175 MHz) available for
commercial and port operations purposes i &

.portion of the U.S. Coast Guard designated.
:New Orleans Vessel Traffic Services (VTS)
radio protection area.

‘Background

2: As part of a program to implement the *
:provisions of the “Ports and Waterways
,Safety Act of 1972" (Pub. L. 92-340, 86 Stat.
424, 33 U.S.C. 1221) the U.S. Coast Guard is

establishing Vessel.Traffic Services (VIS)
systems for a number of the largest and i
busiest port areas in the United States. These:
VTS systems are, essentially, vessel
movement reporting systems designed to-
prevent damage to or loss of vessels, bridges -
or other structures in U.S. navigable waters,
and to protect these waters and associated” -

_ natural resources from epvironmental harm

« 'resulting from such damdge or loss. At the
request of the Commandant, U.S. Coast
Guard, the Comnussion amended the rules in
order to make up to three frequencies

_available exclusively for VTS purposes
within designated VTS radio protection .
'areas.! Due to-a scarcity of suitable.
frequencies it was necessary to select
frequencies previously authorized for
commercial (156.550 MHz) and port-
operations (156.600 and 156.700 MHz).
purposes in the Maritime Mobile Service.
Although these frequencies were extensively
utilized in the large port areas involved; the:
Commission believed it was expected by Iaw.
and in the public interest, to assist the:Coast
Guard in implementing the new legislatiom: __

3. As traffic hag shifted in the affected port -

-areas ?from the previously available - .
frequencies, use of the remaining frequenciés
has been increasing. It appears that maritime
communications jn the New Orleans port -
area have been particularly sirained. Due to
the size and number of vessel movements, the
Coast Guard divided the New Orleans VIS
area into three sectors and utilized all three:

* of the frequencies available for assignment
exclusively for VTS purposes. This has-
resulted in the loss of two of the sevenr
available port operations frequencies and one
of the eight commercial frequencies for
vessels operating in the New Orleans. VIS~
area, -

1 Report and Order, Docket No. 20444, Adopled.
December 2, 1975, 40 FR 57673, 56 FCC 2d 1088.

2The Coast Guard is in various stages of R
implementing VTS systems in the port areas of New'
Orleans, New York, Houston, Seattle, San Francisco
and Valdez (Alaska). .

4. In conjunction with meetings with the
Coast Guard and industry the staff has beerr
studying the feasibility of utilizing
frequencies in the band 156.025-156.250.

MHz 2 for port operations purposes ir certain
VTS areas. Although this band js allacated-to
the lIand mobife Public.Safety Radio Service
in the United Sfates, assignments could be
made such-that the use of one ormore of the
subject frequencies by maritime mobile -
stations in.certain VTS areas would not
-resultin harmful interference: As an initial
step in providing some relief for maritime:
licensees operating in designated VTS areas,
the rules were amended in Docket No. 21370 *
to make available the frequency 156.250 MHz
for port operations purposes ir the' New
Orleans and Houston VTS areas. After .
careful investigation it was determined- that
the use of the band edge frequency 156.250
MHz by maritime mobile stations in these.
two VTS areas would not result in harmful
interference with land mobile assignments on

" the adjacent highway maintendnce

frequencies.

5. Because of the apparent need by vessel
operators in the New Orleans area, we
individually addressed that area in the Notice
of Proposed Rule Making in. this proceeding.®
After analyzing land.mobile assignments in
the-band 156.025-156.250 MHz in the New
Orleans port area, we proposed to make the

, frequencies.156.050 and 156.175-MHz

available to stations in the Maritime Mobile
Service in a portion of the New Orleans VTS
area.® We noted that the use of these two:
frequencies by maritime stations would
prevent the assignment of four Highway
Maintenance Radio Service (HMRS)
frequencies: *in: the New Orleans area dueto
the potential for co-channel interference.
However, we specifically requested
comments as to-whether the two selected
frequencies could be.utilized by the Maritime
Mobilg Service in the entire VISradio
-protection area ® without potential harm to
the: HMRS.

Comments

6. Comments regarding the Notice of
Proposed Rule Making were received from (1) -
the American Commercial Barge Line. :

3Frequencies in this band are'allocated ™
internationally to the maritime mabile service in
Appendix 18 of the Radio Regulations. Therefore,
they are withirr the operating capabilities of many
existing shipboard transceivers. ’

*Report and Order, Docket No: 21370, Adopted.

, December 7.1977, 42 FR 6496, 67 FCC 2d 903.

& Notice of Proposed Rule Making, Gen Docket
No. 78-376. adopted December 7,.1978, 43 FR 59110,
FCC 78-844. et

$We proposed to limit the use-of the subject
frequencies by maritime mobile stations to the
lower Mississippi River,.from the various pass
entrances in the Gulf of Mexico to Godchauxlight
at river mile 136. This is approximately 25 air miles

_from the Center of NewOrleans. Further we-
proposed to limit assignment of the four HMRS
frequencies within 100 miles from the center of New
Orleans. {29°56'53"N:, 90°04'10"W.).

7156.045, 156.080, 156,165 and 156.180 MHz.

" 8The New Orleans VTS radio protection area is
defined in-Rules 81.357 and 83.361 as the;rectangle
between north latitudes 27°30" and.31°30" and wes(
longitudes 87°30" and 92°. -

Company,® (2) the Union Mechling
Corporation, (3) the American Waterways
Operators, Inc. (AWO), {4} the G. W,
Gladders Towing Company, Inc., and (5) the
Ad Hoc Committee for Ports and Waterwuys.
No reply comments were filed.

7. All of the comments supported the
proposed amendment of the Commission’s
rules. In addition- the Armerican Commoercial
Barge Line Company and AWO support the
use of the two subject frequencies in the
entire VTS area rather than only fn a portion
thereof. AWO states that the acute need of
the maritime service for additional )
frequencies extends to Baton Rouge,
approximately 100 miles upstream from Now
Orleans. AWO further argues:that there is no
indication-that allowing the use of the two
frequencies in the entire New Orleans VIS
area would interfere with existing or
proposed HMRS operations.

8.As an ancillary matter, AWOQ notes that
we have proposed to allocate both
frequencies for port operations usage.
Coupled with 156.250 MHz which was uleo
allocated for port operations purposes (in
Docket No..21370 supra) these port operations
dedicated frequencies replace the one
commercial and twe port operations
frequencies originally taken. for VI'S usage.

- AWO suggests that, in view of the frequency

shortage in the Mississippi River area, 156.050
and 156.175 MHz be authorized for both
commercial and port operations usage.

Discussion

9. The use of the two subject frequencies In
the entire VTS radio protection area would
result in interference with existing HMRS
licensees located along the perimeter of the
area. Considering typical radiated powers,
antenna heights and area propagation
characteristics, in the case of frequencies 5
kHz apart (e.g. 156.045 and 156.050 MHz) an

- additional protection area of approximately

75 miles. beyond the V1’5 radio protection
area boundaries would be required to pravent
harmful interference between maring and
highway maintenance users. For frequencies

- 10 kHz apart (e.g, 156.050 and 156.060 MFz)

an additional 50 miles would be required.
However, it appears that by enlarging the
portion of the VTS area where the two
frequencies are authorized to include the
complele New Orleans-Baton Rouge corridor,
relief will be provided for the most heavily
travelled and heavily congested area without
potential interference problems being caused
to existing HMRS licensees. Therefore, we
wilk authorize the use of the frequencies.
156.050 and 156.175 MHz by maritime mobile
stations from the various pass entrances in
the Gulf of Mexico to Devil's Swamp Light at

. mile 242.4 AHP {above head of pass) near

Baton Rouge, rather than to Godchaux light at
river mile 136 as initially proposed.

10.In regard to AWO's suggestion that the
subject frequencies be-authorized for both

2*Two comments were filed on behalf of the
American Commercial Barge Line Company. One
received January 15, 1979 was signed by Paul H.
Hise, Electronic Engineer. The other, signed by Juck
R. Bullard, Marine Superintendent. was received
January 17, 1979. Since both comments are similur,
we are treating them as one herein.
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commercial and port operations usage,®we
feel this is a viable approach. One of the
three frequencies dedicated for VIS purposes
was previously used for commercial
communications. We proposed to make both
156.050 and 156.175 MHz available for port
operations purposes because industry
appeared to be most concerned with the need
to reduce congestion on port operations
channels. However, in light of the heavy use
of commercial as well as port operations
frequencies in the New Qrleans area and the
relatively limited use {at least initially)
expected on the new replacement
frequencies, we will follow AWQ's
recommendation and authorize both
commercial and port operations
communications on the frequencies 156.050
and 156.175 MHz.

Action

11. In view of the above, we are amending
the Commission’s rules, substantially as
proposed in the NPRM, to make the
frequencies 156.050 and 156.175 MHz
available for commercial and port operations
purposes in a portion of the Coast Guard
designated New Orleans VTS radio
protection area. As a result of the
reregulation of the Private Land Mobile Radio
Service, Part 90 rather than Part 89 [as
appears in the caption and the Notice of
Proposed Rule Making) will be amended by
this proceeding.

12. Regarding questions on matters covered
in this document contact Robert McNamara,
(202) 632-7175.

13. Accordingly, IT IS ORDERED, That,
pursuant to the authority contained in
Sections 4(i) and 303 (c) and (r) of the
Communijcations Act of 1934, as amended,
the Commission's rules ARE AMENDED as
set forth in the attached Appendix, effective
October 29, 1978,

14, IT IS FURTHER ORDERED, That this
proceeding IS TERMINATED.

[Secs. 4, 303, 48 Stat,, as amended, 1066, 1082;
47 U.S.C. 154, 303.]

A.PART 2—-FREQUENCY
ALLOCATIONS AND RADIO TREATY
MATTERS; GENERAL RULES AND
REGULATICNS

In § 2.108 the table is amended by
deleting NG 117 and adding NG 119 in
column 8 in the band 154.6375—156.250
MHz, and NG footnotes are amended by
adding NG 119, to read as follows:

§2.106 Table of frequency aljocations.
* * * * *
Froquency Hatwa of
Band (MHz)  Senvics MHD)  Senicesand
Sawers
7 .8 10 11
* > * x *
1546375~  Land mobio Rutic salety,
156.25. NG 115),
* * +* * *
* * -« x -
NG Footnotes.
* ® * * *

NG 119. Specified frequencies in the
band 156.025—156.250 MHz may be
assigned to stations in the maritime
mobile service for commercial and port
operations purposes within certain
Coast Guard designated Vessel Traffic
Services (VTS) radio protection areas,
or parts thereof, listed in §§ 81.357 and
83.361,

B. PART 81—STATIONS ON LAND IN
THE MARITIME SERVICES AND
ALASKA-PUBLIC FIXED STATIONS

In § 81.356, the table in paragraph (a)
is amended, and paragraph (b)(3} is
added, to read as follows:

§81.356 Assignable frequencles in the
band 156-162 MHz,

[b]tt’

(3) Available for use within the U.S.
Coast Guard designated Vessel Traffic
Services (VTS) area of New Orleans, on
the Lower Mississippi River from the
variqus pass entrances in the Gulf of
Mexico to Devil's Swamp light at river
mile 242.4 AHP (above head of pass)

near Baton Rouge.
o * » * *

C. PART 83—STATIONS ON
SHIPBOARD IN THE MARITIME
SERVICES

1.In § 83.351, the table in paragraph
(a) is amended, and paragraph (b)(9)
added, to read as follows:

§$83.351 Frequencles available.

[a] T2

Canler frequency — Corditions of use

(MH2)
Section  Limitations

* - * * L 4
126050 83353 9
1£6.175 83.333 8
1568220 83.353 12
-~ - -’ * -

* % &

(9) Available for use within the U.S.
Coast Guard designated Vessel Traffic
Services (VTS) area of New Orleans, on
the Lower Mississippi River from the
various pass entrances in the Gulf of
Mexico to Devil's Swamp light at river
mile 242.4 AHP (above head of pass)

near Baton Rouge.
® * L 4 * *

2. In § 83.359, the table under “Port
Operations” and “Commercial” is
amended to read as follows:

§83.359 Frequencles in the band 156162

vessel and a coast station.

.- al* * *
Federal Communications Commission, (a) i'm’- 3:’3“3513 for :lsslgr:ment.
William J. Tricarico, ot vorrs
Secretary. -
Attachment: Appendix. 01 156050 156050Coasttostip. 3 designatoe Frequency MHz  Points of cocmenicaion:
Appen dix 63 156.175 1561750 B0 s 3 stp
05 156250 156250 0 2
Parts 2, 81, 83 and 90 of Chapter I of e o+ o+ s e
_ Title 47 of the Code of Federal LI TR S
Regulations are amended as follows: Port Overatiors
19¢Port operations™ communications consist of 01 156050 155050  Intership and stip lo
messages relating to the safety, operational coast.
handling and movement of ships in or near ports, Commercial ?s — :55*175 :gg';gg g:
locks or navigable waterways. These W ." 5‘2 0 . .
communications may be between ship stations-or 01 156050 156050Coast o stip. 3
between a ship station and a coast station. 63 156475 1561 3
“Commercial” commurications consist of messages 75O « . . . .
pertaining to commercial, operational or economic 07 156350 156.350..do.
matters directly related to the purposes for which & -
ship is used. The communications may be between * +* - * * Commercial
ship stations aboard commercial transport vessel o1 155050 156050 o adenG
or between a ship station aboard a commercial Intership ip
* * * * * . coast
1561475 Do.

158.175
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07 e 156350 156350 ° Do. . frequencies for the installation of these the U.S. Government with provision mado for

L beacons. . the authorization of non-Government
EFFECTIVE DATE: October 29, 1979. f“ill};;l!es t‘i’y ‘111,8 Commission gf;’l“ o and
ADDRESSES: Federal Communications coordinatiorf between the Gommisslot o

* L * * * *

D. PART QD;PRIVATE LAND MOBILE

RADIO SERVICES

- In § 90.23, t};e'table in paragraph (b) is
amended and a new subparagraph c(14)
is added, to read as follows:

§90.23 Highway maintenance radio
service.

(b) L2 2 2

Frequency orband  Class of station(s) Limitations
MHz:
* * * ‘x *

156.045 Mobile 14

156.060 . do 1
I * * .

456,465 cmrrrerasioms 8236 2NY MODIO s . 5,14

1566.180 do - 514
* * * * * - -

N
[c) * % % R

(14) This frequency may not be
assigned with 100 miles of New Orleans
(coordinates 29-56-53 N and 90-04-10
* * * * *

[FR Doc. 79-29987 Filed §-27-78; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Parts 2, 87

[Gen. Docket No. 78-235; RM-2971; FCC °
79-526]

Making the Frequencies in the 190~
200, 510-525 and 525-535 kHz Bands
Available to the Aeronautical
Radionavigation Service; Providing for
Sharing of the Bands 275-285 and
325-335 kHz by Aeronautical and
Maritime Radionavigation Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

summaRy: This action terminates the

- proceeding and amends the Tules to.
‘provide additional frequencies for
‘aeronautical radionavigation beacons.
In addition it provides for certain -
portions of thé bands used by
aeronautical beacons to be shared by
maritime beacons. The action was
necessary because of frequency

* congestion in part brought about by use
.of beacons on off-shore drilling and
exploration platforms for the guidance
of helicopters and small craft, and in
part by the proliferation of navigation
beacons at private airports. These rule
amendments will provide more

;

Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Kemp J. Beaty, Private Radio Bureau,
(202) 632~-7175. )

- SUPPLEMENTARY INFORMATION:

Report gnd Order
(Proceeding Terminated)
Gen Docket No. 78-235 RM-2971

Adopted: September 13, 1979.

Released: September 21, 1979.

By the Commission: , T

In the matter of amendment of Parts 2 and
87 of the Commission’s rules to make
frequencies in the 190-200, 510-525 and 525~
535 kHz bands available to the aeronautical
radionavigation service. Amendment of Part
2 of the rules to provide for sharing of the
bands 275-285 and 325-335 kHz by
aeronautical and maritime radionavigation
services.

1. Acting on a petition for rulemaking from

e Radio Technical Commission for
Aeronautics (RTCA),.the Commission
released a Notice of Proposed Rule Making
(NPRM) in the subject matter on August 11,
1978. This was published in the Federal
‘Register on August 17, 1978 (43 FR 36489).
Comments were due on Qctober 16, 1978, and
reply, comments due on November 15, 1978.

" 2. The petition requested that the
Commission consider the following:

a. Make the band 190-200 kHz available
exclusively for the aeronautical
radionavigation service; ;

b. make the band 525-535 kHz available for
the aeronautical radionavigation service on
shared co-equal basis with Travelers
Information Stations; .

¢. make the band 510-525 kHz available
exclusively for aeronautical radionavigation
with a footnote concerning use of 512 kHz for
use by the maritime mobile service, and

d. consider the sharing of the bands 275-
285 and 325-335 kHz by maritime and
aeronautical radionavigation.

3. Comments were submitted by the
following: )

Aircraft Owners and Pilots Association
Aeronautical Radio, Inc. and the Air

Transport Association of America

-Alaska Aviation Radio, Inc. |,

Condor Helicopter

Central Committee on Telecommunications of
the American Petroleum Institute

Radio Technical Commission for Aeronautics

All of the comments favored the proposal. No .
reply comments were submitted.

4, The reason given by RTCA for its -
proposal is a condition of congestion on most
of the frequencies now used for aeronautical
non-directional beacons (NDB). These
beacons, normally assigned frequencies from
200 to 415 kHz, are used for navigation
purposes by both general aviation and carrier
aircraft. The signal from the beacon is used to
determine the aircraft’s bearing from a fixed
point. The stations are primarily operated by

.

the Federal Aviation Administration (FAA).
For the past several years, concurrent with
the growth in aviation, installation of these

. beacons has increased, Since 1970 non-

Government installations have Increased
from 523 to 1033. According to figures -
available from the FAA, there were more
than 1800 stations in use on January 1, 1977,
An FAA survey of its Regional Offices which
coordinated these assignments indicates that
each region has at'least one area which has
now reached, or shortly will reach,
saturation.! A substantial portion of the
increase has been due to the use of

. helicopters to service and supply off-shore
drilling platforms. With the recent expansion

. of off-shore drilling for natural fuels, we

anticipate considerable growth in the use of
beacons. A plan for a time-sharing program

- for operation of the beacons is presently

under study in the Gulf of Mexico area.
However, this program is still in the
develdpment stages and no firm conclusions
have been reached at this time.

5. There appears to be a similar need for
additional spectrum space for maritime
radionayigation. This, too, has been brought
about by the surge of activity in off-shore
exploration and drilling and an increased uso
of small marine craft.

6. In recognition of these problems, the
Interdepartment Radio Advisory Committeo
(IRAC) established a committee (Ad Hoc 149)
to study the question of how more spectrum
might be made available. After studying the
occupancy of the bands 190-535 kHz, the
basic approach adopted was to recommend
increased sharing in the same spectrum
region between beacons and the other -

a --services whose current use of the bands are

relatively light, or, in some cases, non«
existent. The conclusions and
recommendations of this committee were -
forwarded as a U.S, proposal for the 1979
General World Administrative Radio
Conference. The RTCA petition argues that
the need for additional spectrum space for
both aeronautical and maritime radlobeacons
is sufficiently urgent to warrant immediate
action on the nationallevel. We have
reviewed RTCA's conclusion as to the need
to act now and we agree that this is required
without delay.

7. The NPRM propoged reallocation of the
190-200 kHz to provide one additional
channel for aeronautical beacons. The full *
band 160-200 kHz is presently allocated for
non-Government fixed and Governmont fixed
and Maritime mobile use in the, United States.
There are no non-Government fixed

*This survey indicates that new NDBs are not
able to be accommodated in Ohlo, Indlana,
Connecticut, within 50 NM of Poughkeepsie, NY (an
area which includes southern New York and parts
of western Pennsylvania and northorn New Jersoy),
‘Boston, Massachusetts, Loulsiana Gulf Coast and
within 100 NM of Ft. Rucker, Alabama, Other areas
which are very tight are San Francisco, Californla
Bay area, Los Angeles, CA basin, North Carolina,
upper South Carolina, Kentucky, the Texas coast,
itlxgeiSound, Washington and the north slopo of

aska.

-
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assignments on the proposed frequencies.
The U.S. Navy has fixed operations in
Hawaii on 198 kHz. Since most direction
finding equipment used aboard aircraft is
capable of tuning to as low as 190 kHz, we
envision no delays in use of the band as
proposed. We are therefore amending Section
2,106, Table of Allocations, to reallocate the
band 190-200 kHz to aeronautical
radionavigation. To afford protection to the
U.S. Navy installations in Hawaii, new
footnote US 226 will be added prohibiting
interference to its station on 198 kHz.

8. The NPRM also proposed to reallocate
these bands to provide two additional
channels for maritime beacons. Currently, the
band 285-325 kHz is allocated primarily to -
maritime beacons and the bands immediately -
above and below to aeronautical beacons.
Our NPRM proposed that 10 kHz immediately
above and below the band 285-325 kHz be
reallocated to permit sharing by aeronautical
. and maritime beacons. Marine radiobeacon
receivers normally tune from 285 to 325 kHz,
so should be able to tune {or can be made to
tune) the additional frequencies with little or
no modification. The Ad Hoc 149 committee
found that, under certain restrictions,
maritime and aeronautical beacons could
share the same spectrum compatibly. NDB
assignments for both services are
coordinated through the IRAC, and this
should insure compatibility. We are therefore
amending the rules to permit sharing of the
bands 275-285 and 325-335 kHz by
aeronautical and maritime radionavigation.
Maritime radionavigation will be afforded
secondary status and use will be limited to
NDB’s.

9. As presently constituted, the U.S. Table
of Allocations shows 510-535 klz to be one
band. However, within the Radio Regulations
of the International Telecommunication
Union, this range is separated into two
bands, 510-525 and 525-535 kHz. For reasons
explained below we are amending Rule
Section 2.106 to show the same delineation.

10. In its study of the use of the frequencies
from 200 to 525 kHz, the IRAC agreed that the
present prohibition in US 14 against non-
Government use of 510-525 kHz is not
necessary. We are therefore amending the
tules to allocate the band 510-525 kHz for
both Government and non-Government
aeronautical radionavigation service.
Footnote US 14 is amended and new footnote
US 225 is being added to establish this use of

the frequencies and protect the continued use

of 512 kHz as a ship calling frequency. We
have proposed, at the 1979 WARC, the use of
this band on a secondary basis by the
maritime radionavigation service.

11. There is, of course, some possibility that
these proposals will not be adopted by the
WARC, although we believe there is a strong .
likelihoad they will. If they are adopted by
the WARG, any domestic changes made now
would be in compliance with the new ITU
allocation table. If they are not adopted by .
the WARC, our domestic table will be in
derogation of the ITU allocation, which
means that our beacon use would be
secondary to other uses of other countries
which are in accord with the Table. However,
this does not present a significant
international problem because these beacons

have relatively short propagation ranges at
medium and low frequency bands. In
addition, we are not adopting RTCA's request
to make the band 525-535 kHz available on a
shared basis with Travelers Information
Stations as further studies and research must
be done to establish guidelines for sharing.

12, Footnote US 18 provides that non-
Government authorizations for
radionavigation stations may be made in
certain frequency bands in those cases where
the Government is not prepared to render the
service. We will amend this footnote to show
the bands as amended by this rulemaking.

13. Regarding questions on matters covered
in this document contact: Kemp J. Beaty,
Telephone (202) 632-7175.

14. Considering the above and under the
authority contained in Sections 4(f), 303 (b),
{c), (d), (f) and {r) of the Communications Act
of 1934, as amended, IT IS ORDERED, That
effective October 29, 1879, Parls 2 and 87 of
the Commission's Rules ARE AMENDED as
shown in the Appendix.

15. It is further ordered, That this
proceeding is terminated.

« [Secs. 4, 303, 48 Stat., as amended, 1066, 1082;

47U.5.C. 154, 303]

Federal Communications Commission,
William J. Tricarico,

Secretary. .
Attachment: Appendix

Appendix

Parts 2 and 87 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULATIONS.

Section 2.106, the Table of Frequency
Allocations, is amended to read as
follows, footnotes US 14 and US 18 are
amended and new footnotes US 225 and
US 226 are added as follows:

BILLING CODE 6712-01-M
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§2.106 Tableof Fréquency Allocations.

* * % %
§2.106 ) '
i (OF SERVICES
Band Service _ Class of Station |Frequency Nature(of stations
(kHz) ) ) (kHz)

7 8 9 10 11
160-190 TN * * *
190-200 = | AERONAUTICAL Radionavigation AERONAUTICAL

RADIONAVIGATION. land.-- RADIONAVIGATION.
(US 226) - ‘
\
200~-275 * * L *
275-285 AERONAUTICAL * * AERONAUTICAL
RADIONAVIGATION. MOBILE.
Maritime radio~- AERONAUTICAL
_ navigation N RADIONAVIGATION.
(Radiobeacons). MARITIME RADIO-
.~ (Us18) N NAVIGATION.
Aeronautical ' > -
‘mobile. . -

k% ***7 k&% S kkE *kk
325-335 AERONAUTICAL * * AERONAUTICAL
N RADIONAVIGATION.- - MOBILE.

Maritime radio- AERONAUTICAL
navigation : RADIONAVIGATION.
(Radiobeacons). MARITIME RADIO-
(Us18) NAVIGATION.
Aeronautical
mobile,
335-405 x . * * *

) *kk *x% < kKK *hk
510-525" AERONAUTICAL ]

(US14) RADIONAVIGATION . AERONAUTICAL

(Us225) Maritime radio- Radionavigation RADIONAVIGATION.

navieation - land. MARITIME RADIO-

(Radiobeacons). : NAVIGATION.
- (Us18)

525-535 - % * * *

(Us221)

* * y * * *

BILLING CODE 6712-01-C
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Footnotes
* * * * *

US14: When 500 kHz is used for distress
purposes, ship and coast stations may
use 512 kHz for calling except in inland
waters.

* * * * *

US18: Navigation aids in the U.S. and -
possessions between 90 and 110 kHz, 190
and 525 kHz and 1800 and 2000 kHz, are

- normally operated by the U.S.
Government. However, authorizations
may be made by the Commission for
non-Government operation in these
bands subject to the conclusion of
appropriate arrangements between the
commission and the Government
agencies concerned and upon special
showing of need for service which the
Government is not yet prepared to
render.

* * R 2 * *

US225: In addition to its present Government
use, the frequency band 510-525 kHz is
available to Government and non-
Government aeronautical
radionavigation stations inland of the
Territorial Base line ! as coordinated
with the military services. In addition,
the frequency 510 kHz is available for
non-Government ship-helicopter
operations when beyond 100 nautical
miles from shore and required for
aeronautical radionavigation.

US226: In the state of Hawaii, stations in the
aeronautical radionavigation service
shall not cause harmful interference to
U.S Navy reception from its station at .
Honolulu on 198 kHz .

B. Part ~87—Aviation Services.

In § 87.501, paragraph (f) is amended
to read as follows:

§$87.501 Frequencies available.
* * * * *,
{f) Radicbeacon stations: 190-285 kHz;
325-415 kHz; 510-525 kHz.
* * * * *
[FR I;oc. 79-29986 Filed 9-27-79; 8:45 am]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[S.0. 1397]

Chesapeake & Ohio Railroad Co.;
Authorization To Operate Over the
Bailtimore & Ohio Railroad Co. tracks
at Cottage Grove, Ind.

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1397.

1Territorial Base Line is the line from which
territorial sea limits are measured.

SUMMARY: Service Order No. 1397
authorizes The Chesapeake and Ohio
Railway Company to operate over The
Baltimore and Ohio Railraad Company
tracks at Cottage Grove, Indiana.

This order extends existing C&O
rights over B&O tracks at Cottage Grove
by approximately 761 feet which will
improve transit time by reducing train
delays and improving switching at the
interchange point.

EFFECTIVE DATE: 11:59 p.m., September
21, 1979, until further order of this
Commission.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter (202) 275-4840.

Decided: September 20, 1979,

The Chesapeake and Ohio Railway
Company (C&O) operates its trains
between Cincinnati, Ohio, and Cottage
Grove, Indiana, over tracks of The
Baltimore and Ohio Railroad Company
{B&O) under a trackage rights agreement
approved by the Commission. Each C&O
train must stop at the present
connection at Cottage Grove to obtain
train dispatcher authority and to operate
a hand-throw switch. Track and signal
changes, including the installation of a
power switch, are being made at
Cottage Grove which will permit C&O
trains to enter and leave B&O trackage
without stopping. .

C&O and B&O have entered into an
agreement in which B&O grants to the
C&O trackage rights over additional
tracks at Cottage Grove. This agreement
extends the existing C&O rights over
B&O tracks at Cottage Grove by
approximately 761 feet. C&O has filed
an application with the Commission for
trackage rights over these B&O tracks.

These new trackage rights will
improve transit time by reducing train
delays and will improve interchange
switching at this point. These additional
trackage rights do not provide for any
extension of service.

It is the opinion of the Commission
that an emergency exists requiring
operation of C&O trains over these
tracks of B&O in the interest of the
public; that notice and public procedure
are impracticable and contrary to the
public interest; and that good cause
exists for making this order effective
upon less than thirty days’ notice.

It is ordered,

§1033.1397 The Chesapeake & Ohlo
Railway Co. authorized to operate over
tracks of the Baltimore & Ohilo Raliroad Co.
(a) The Chesapeake and Ohio
Railway Company (C&O) is authorized
to operate over tracks of The Blatimore
and Ohio Railroad Company (B&O)
between B&O valuation station
144434 82 and B&O valuation station

14438421, a distance of approximately
761 feet, at Cottage Grove, Indiana.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Nothing herein shall be considered
as a prejudgement of the application of
C&O seeking authority to operate over

these tracks.

(d) Effective date. This order shall
become effective at 11:59 p.m.,
September 21, 1979.

(e) Expiration. The provisions of this
order shall remain in effect until
modified or vacated by order of this
Commission.

{49 U.S.C. (10304-10305 and 11121-11125))

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael. Member Joel
E. Burns not participating.

Agatha L. Mergenovich, Secretary.
{FR Doz 78-00123 Filad §-27-70: &435 am]
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric.
Adminlistration

50 CFR Part 651

Atlantic Groundfish Regulations; Final
Regulations; Correction of Regulations
and Establishment of Catch Limits

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Promulgation of final and
corrected regulations; establishment of
catch limits. .

SUMMARY: The fishery management plan
for Atlantic groundfish (FMP) which was
implemented October 1, 1978, continues
in effect. Catch limits for the first
quarter of the fishing year (beginning
October 1, 1979) are established in
Appendix B. The closure provision,
section 651.24(c), is corrected to
implement the FMP’s intent that a
fishery must be closed to prevent an
annual quota from being exceeded. The
amendment to section 651.23(a),
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. proposed on July 23, 1979, to eliminate
“Piggybacking"” of catch limits for cod -

and haddock, is made final.

EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Allen E. Peterson, Jr., Regional Director,
Northeast Region, National Marine
Fisheries Service, 14 Elm Street, ~
Gloucester, MA 01930 Telephone: (617) -
281-3600.

SUPPLEMENTARY INFORMATION: The

. FMP, as implemented October 1, 1978
{43 FR 45872) and amended to eliminate
“piggybacking” (44 FR 42977), remains in
effect until any subsequent amendment
is implemented by final regulations. An
amendment to increase quotas, which
was implemented by emergency
regulation on July 23, 1979 (44 FR 42977),
was intended as a single, short-term
action for the fourth quarter only, and
expires September 30, 1979,

The New England Fishery
Managemerit.Council has recently
submitted to the Secretary an -
amendment, based on the latest stock
assessment data. The ‘amendment would
increase optimum yields (OY’s) and
increase mesh sizes. Implementation of
this amendment cannot occur before
late January of 1980, Therefore, the
fishing year must begin with the same
OY’s as at the beginning of the 1978-79
fishing year.

Catch Limits . -

/The Council and the Regional Director
have recommended certain catch limits
for the beginning of the 1979-80 fishing
year. The Assistant Administrator has
adopted the recommendations, pursuant
to section 651.23(f). Cod and haddock
fisheries still open at the end of the
fourth quarter will continue at the same
levels. Those which were closed will
reopen at levels identical to the catch
limits of October 1, 1978.

The fishery for yellowtail flounder
east of 69° W. longitude will be set at
5,000 pounds per week or per trip,
whichever is the longer time period the
same as a year ago. West of 69° W.
longitude,yellowtail catches will be
limited to 1,500 pounds per week or per
trip, whichever is the longer time period,
as long as necessary to spread fishing .
effort throughout the winter season.

B.
Management Measures

Management measures are the same
as those implemented by final regulahon
on January 3, 1979 (44 FR 885), with
several exceptions:

1. The amendment proposed on July
23, 1979, to eliminate “piggybacking” is-

, published as a final regulation: The

These catch limits appear in Appendix |-

provision, § 651.23(a}{2), allows a vessel
which fishes for cod and haddock in

both management areas (Gulf of Maine, -

Georges Bank and South] to land only
the larger of the catch limits from either
area. The amendment was designed to
eliminate the practice of claiming
combined catch limits from more than
one management area. It will not reduce
the total harvest, but will spread the
catch out over a longer period and result
in more dependable catch statistics.

No comments were received on the
proposed regulation. Implementation of
this amendment to the FMP does not
constitute a major federal actionunder
the National Environmental Policy Act.-
The Assistant Administrator has made
an initial determination that this action
does not require preparation of a
regulatory analysis, nor does it meef the

“criteria of significance under E.O. 12044. -

2. Section 651.23 was revised on July
23,1979 (44 FR 42977), to clarify the
Council's intent that catch limits may be
adjusted up or down, and to change an
inconsistent reference in paragraph (b).

3. Section 651.24(c) was “corrected”

- on March 16, 1979 {44 FR 16017), so that

overruns of quarterly quotas did not
automatically-result in closures. In
changing “shall” to “may,” however, the

‘regulation inadvertently eliminated

mandatory closures to prevent an
annual quota from being exceeded.
Section 651.24{c) is corrected to preserve
the FMP's requirement that annual
quotas be enforced through closures.

The Assistant Administrator finds
that there is good causeto make these
regulations effective sooner than 30
days after their publication, because of
the conservation needs of the fishery
resource.

(16 U.S.C. 1801 ef seq.)

Signed at Washington, D.C. this 24th day of
September. 1979.
Winfred H. Mexbohn,
Executive Director, National Marine
Fislzelries Service.

-~

Part 651 is revised as follows:
1;1.Paragraph 651.23(a) is amended to
read:

§651.23 Catch limitations.

(a) General, (1) Appendix B to this
part sets forth the catch limitations
which govern fishing for groundfish. For
any fishing trip, a vessel is entitled to
the catch limitation for only one vessel
class.

{2) A vessel which fishes for cod and
haddock in both management areas
(Gulf of Maine, Georges Bank and
South) during a week may land only the
larger of the catch limitations from

“either area. A vessel may not land catch

limitations from both areas.

(3) A vessel which fishes for
yellowtail flounder in both management
areas (east of 69° W. long,, west of 69°
W. long.) during a week or trip may land

.only the larger of the catch limitations

from either area. A vessel may not land
catch limitations from both areas.
2. Paragraph (c) of § 651.24 is
amended to read:

§ 651.24. Closures

* * * *

(c) Notice of closure. (1) the Assistant
Administrator may, by publication of a
notice in the Federal Register, close the
fishery for groundfish for the relevant
species, vessel class, and area, on the
date recommended under paragraph (b)
of this section, or on such other date as
the Assistant Administrator determines
will prevent the quarterly quota from
being exceeded.

(2) The Assistant Administrator shall,
by publication of a notice in the Federal
Register, close the fi shery for groundfish
for the relevant species, vessel class,
and area, on the date recommended
under paragraph (b) of this section, or
on such-other date as the Assistant
Administrator determines will prevent
the annual quota from being exceeded.

3. Appendices A and B are revxsed a8
follows:

Appendix A—~Quarlerly Quotas

- {in metric tons)
L3
' October to
. December ' January to | Aprit to Juno Soplombor
- 1979 March 1980 1980 Annual
Cod—Gulf of Maine (commerdialf: »
Moblle gear: .
1-60 GRT., 584 699 - 798 479 2,657
681-125 GRT 342 27 262 268 1,147
Over 125 GRT. 180 171 65 55 401
Fixed gear 37 253 645 620 1,835
Totat 1,420 1,400 1,760 1.420. 8,000
Cod—Georges Bank and South (commefaal)
Mobila gear .
-7 1-60 GRT. 501 . 593 6848 364 2,100
61-125 GRY 1777 1,567 2292 1,361 6,937
Over 125 GRT. 2,958 2,129 2426 2,365 9,078
Fixed gear.... 404 311. 824 - 1.540 9,079
Total 6640 7 4600 - 6,130 5,630 22,000

’
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Appendix A—Quarlerly Quotas—Continued

{in metric tons)
" October to Juy o
Decombor  January 1o Apel 1o June
1979 March 1960 1960 1880 Annual
Haddock—Gulf of Maine (c« 3al):
Mobdle gear:
1-60 GRT. = 183 146 460 200 289
61-125 GRT 261 209 183 160 813
Over 125 GRT 178 *202 83 85 549
Fixed gear. . 106 210 265 198 779
Total 728 767 991 64 3,130
Haddock—Georges Bank and South (commercial):
Mobile gear: *
1-60 GRT. 86 40 150 157 433
61-125 GRT 650 662 1782 1023 4117
Over 125 GRT 1,133 133 2449 1,720 6.695
Fixed gear. 33 72 82 338 525
Total - 1,902 2,167 4463 3238 1,770
Yefiowtail Flounder—East of 63°W
{commercial and recreational): .
Al classes. 810 1,500 640 1,450 4,400
Yellowtad Flounder—West of 69°W
ol and o o -
Al cl 960 1,150 830 760 3,700
Revised October 1, 1979. .
Appendix B.—Catch Limitations
: Gulf of Maine  Georges Bank Vessol class Westof 69°W. Eastol 63'W.
Vessel class weekly hmit and south
weeldy it Yesowtal Floundor 2
0-80 GAT e 1,500 5,000
Cod (pounds per week) * 61-125 GRT 1,500 5000
0-60 CRTwaceesermessnsormmens 2,500 7.000 Ovor 125 GAT 1,500 £,000
61-125 GAT cveereecee 5,000 14,000
Over 125 GAT oo 7.000 20,000 INo overmuns are allowed,
Fixed gear 5,000 16,000 2Pounds par weok or por trip, whichavor is the longee tme
Haddock (pounds per week) * period. No overruns are aliowod.
0-60 GRT. 5,000 7.000 Revised October 1, 1979.
61-125 GRT 7.000 14,000
Over 125 GRT. 10,000 20,000 (FR Doc. 7930250 Filed 9-27-78; &45 am)
Fixed QEar cesmrsemmanes 16,000 16,000 |, BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 44, No. 190

Friday, September 28, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportumty to participate in the rule -
making prior to the adoption of the final”
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and
Conservation Service

I7 CFR Part 729] .

1980 Peanut Program; Proposed
Determinations Flegarding National
Acreage Aliotments and Poundage
Quotas

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Proposed rule.

SUMMARY: The Secretdry of Agriculture
proposes with respect to the 1980 crop of
peanuts to: a. Determine and proclaim a
national poundage quota;

b. Determine and proclaim a nauonal
acreage allotment; and

c. Apportion such allotment to States.

The effect of the determinationstisto
establish for the 1980 crop of peanuts
the national poundage quota and the
national acreage allotment and to .
apportion such allotment to States. This *
notice invites comments on these
proposed determinations.

* PATE: Written comments must be
received by November 15, 1979-in order
to be sure of consideration.

ADDRESS: Send comments to Director,
Price Support and Loan Division, ASCS,
U.S. Department of Agriculture, Room
3741-South Building, P.O. Box 2415,
Washington, D.C. 20013,

FOR FURTHER INFORMATION CONTACT:
Dalton J. Ustynik, (ASCS), (202) 447-
6733. -
SUPPLEMENTARY INFORMATION. The
following determinations are required to
be made by the Secretary not later than
December 1, 1979, in accordance with
provisions of section 358 of the
Agricultural Adjustment Act of 1938, as
amended (hereinafter referred to as the _
“ Act"] '

(a) National poundage quata Section
358 (1) of the Act provides that the
Secretary shall, not later than December
1, 1979, announce a national poundage
quota for 1980 crop peanuts at not less _
than 1,516,000 tons. it further provides
that if the Secretary determines that the

'

.minimum national poundage quota for

any marketing year is insufficient to
meet total estimated reqmrements for
domestic edible use and a reasonable
carryover, such quota may be increased

. by the Secretary to the extent

determined by the Secretary to be

necessary to meet such requirements.
The latest available data indicate that

a national poundage quota of 1,516,000

_tons should be sufficient to meet total .

requirements for domestic edible use
and a reasonable carryover during the
1980 marketing year:

Quota Peanuts—Projected Supply and Domestic
Edible and Related Requirements, 1980 Marketing

Year
1,000 tons

Quotla 1,516
"Effoctive quota .. 1,600
Canyin ... . 21
Quota g: ; 1566
. Tord supply. 1841

Pro}ectad tequiremenis:
D tic edidle 1,050
103
Crushing residual 150
Subtotal, domestic edble and related.—. 1,303
Carryover (15 percent of requirements) ... 195
Total statutory requirement 3,408

” Avazabla for ofher use —. eiiomes

3343

b. National acreage allotment. Section
358(k) of the Act provides that the
Secretary shall, not later than December
1, 1979, announce a national acreage
allotmerit for 1980 crop peanuts taking
into consideration projected domestic
use, exports, and a reasonable
carryover, subject to the proviso that
such allotment shall be not less than

1,614,000 acres.

The latest available data indicate that
the minimum acreage allotment should
be sufficient to meet total requirements
for domestic use, exports and a
reasonable carryover during the 1980
marketing year:

Total Projected Supply and Projected
Hequiremants, 1980 Marketing Year.

-Projected

Estimate

1,000 tons
“Supply: .
Y 300

M gS: o 1,960
Impoxts. . negligible
Totate o . 2260

Total Projected Supply and Projectod
Requirements, 1580 Marketing Year —Continuod

Projected
Estimate
1,000 tons
Requirements:
- Domestic edible, seod and commerclal ]
. hing 302
Exports 510-
Total requi 1,012
Roasonablo carmyover {15 percont of ro-
qui ) 212
‘ Total. 2,004
AVaIIablo 10 OMIOF LSS wucscsimsssssessssssssssssssss ' 170

(c) Apportionment of national acreage
allotment to the States. Apportionmont
of the national peanuts acreage
allotment among the States is governed
by section 358(c)(1) of the Act, which
provides that apportionment among the
States shall be on the.basis of their
shares of the national acreage allotment
for the most recent year in which such
apportionment was made, except that
the minimum allotment for the State of
New Mexico shall not be reduced below
the 1977 crop acreage allotment as
increased pursuant to a short supply
determination under section 358(c)(2) of
the Act. Under this provision, the 1080
crop of peanuts will be apportioned to
the States on the basis of their shares of
the 1979 national acreage allotment.

Proposed rule

The Secretary proposes to: (a)
Determine and proclaim a national
poundage quota, (b) Determine and
proclaim a national acreage allotment,
and (c) Apportion such allotment to
States.

Before making final determinations.
consideration will be given to any
relevant data, views, recommendations,
or alternative proposals which are
submitted in writing to the Director of
the Price Support and Loan Division,
ASCS-USDA.

All written submissions made
pursuant to this notice will be made ]

- available for inspection from 8:15 a.m. to
4:45 p.m., Monday through Friday, in
Room 3741-South Building.

Note—This proposal has been classified ag
significant and is being published under
emergency procedures, as authorized by
Executive Order 12044 and Secretary’s
Memorandum No. 1955, without a full 60-day
comment period. It has been determined by
Jerome F. Sitter that an emesgency situation
exists which warrants less than a full 80-day
comment period on this proposal because the
Food and Agriculture Act of 1977 provides
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that the acreage allotment and national
poundage quota for the 1980 crop year must
be announced by December 1, 1978.

A Draft Impact Analysis is available
from Gypsy S. Banks (ASCS), (202) 447-
6733.

Signed at Washington, D.C. on September
20, 1979.

John W Goodwin,

Acting Administrator, Agricultural
Stabilization and Conservation Service.
[FR Doc. 79-20908 Filed 9-27-79; 8:45 am]

BILLING CODE 3410-05-M

Agricultliral Marketing Service
[7 CFR Part 989] ‘

Raisins Produced From Grapes Grown
in California; Proposed Amendment of
Subpart—Administrative Rules and
Regulations, Definitions of Varietal
Types of Raisins

AGENCY: Agricultural Marketmg Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This notice of proposed
rulemaking proposes definitions of the
varietal types established under the
Federal marketing order for California
raisins, to indicate which raisins are
included in each category, and to allow
for the inclusion of other raisins which
have been developed recently. In this
connection, the term “Dipped Seedless”
raisins would be changed to “Dipped
and Related Seedless” raisins and
would include raisins which are
artificially dried but not dipped or

. sprayed. The proposal is based on a
recommendation of the Raisin
Administrative Committee, the body
established under the order, to
administer its terms and provisions.

DATES: Comments must be received by
October 17, 1979.

ADDRESSES: Send two copies of
comments to the Hearing Clerk, U.S.
Department of Agriculture, Room 1077,
South Building, Washington, D.C. 20250,
where they will be available for
inspection during business hours (7 CFR

1.27(b)). -
' FOR FURTHER INFORMATION CONTACT:
- William J. Higgins, (202) 447-5053.

© SUPPLEMENTARY INFORMATION: This
action would be taken under § 9689.10 of
the marketing agreement, as amended,
and Order No. 989, as amended.{7 CFR
Part 989), regulating the handling of
raisins produced from grapes grown in
California (beremafter referred to -
collectively as the “order”). The order is
effective under *he Agricultural

Marketing Agreement Act of 1937, as
amended {7 U,S.C. 601-674).

In 1977, the order was amended to
simplify the classification of raisins used
in regulating the volume and quality of
raisins moving to market. As amended,
§ 989.10 lists seven varietal type’ of
raisins. Each category is intended to  _ -
include all raisins with similar
characteristics and market uses
regardless of the method of making the
raisins or variety of grapes used. The
seven listed varietal types are: Natural
(sun-dried) Seedless; Dipped Seedless;
Golden Seedless; Muscats (including
other raisins with seeds); Sultana; Zante
Currant; and Monukka raisins. Section
989.10 also provides that the Committee
may, subject to the approval of the
Secretary, change this list of varietal
types.

As proposed, § 989.110 defines the
varietal types of raisins listed in § 989.10
to indicate which raisins are included in
each category, and to allow for the
inclusion of other raisins which have
been developed recently. In this
connection, the varietal type “Dipped
Seedless"” would be changed to “Dipped
and Related Seedless"” and would
include raisins which are artificially
dried but not dipped or sprayed.
Seedless raisins which have been
artifically dried but not dipped or
sprayed closely resemble those
currently in the Dipped Seedless
category and it is appropriate that they
be included with them in the same
category. In the absence of the proposal,
handlers of artificially dried but not
dipped or sprayed raisins could
circumvent order regulations, and reap
the benefits of the order without any of
its limitations. -

The proposed change in the term
“Dipped Seedless” to "Dipped and
Related Seedless" necessitates minor
wording changes in Subpart—Quality
Control (7 CFR 889.701-989.703) and
these changes are also proposed.

This proposal has been reviewed
under USDA criteria for implementing
Executive Order 12044. It is being
published with less than a 60-day
comment period because the
information upon which the proposed
regulation is based was not available in
time to avoid delaying the issuance of
the final regulation beyond the time
when deliveries for 1979 crop raisins
begin in volume and handlers finalize
their marketing plans. In making such
plans, handlers should have the benefit
of concrete groundrules, not proposals
which may or may not be effectuated.

A determination has been made that

_this action should not be classified

“significant"”. A draft Impact Analysis is

available from William J. Higgins, (202)
447-5053.

The proposal is as follows:

1. Add a new § 989.110 to Subpart—
Administrative Rules and Regulations (7
CFR Part 989.102-889.176) to read as
follows:

§989.110 Changed Hst of Varietal types.

Pursuant to § 989.10, the list of
varietal types of raisins contained in
that section is changed by changing the
term “Dipped Seedless” to Dipped and
Related Seedless™ any by specifying
definitions for each varietal type
category as follows:

(a) Category (1), Natural (sun-dried}
Seedless includes all sun-dried seedless
raisins that possess characteristics
similar to natural Thompson Seedless
raisins which have not been dipped in or
sprayed with water with or withont
soda, oil, or other chemicals prior to or
during the drying process.

(b) Category (2), Dipped and Related
Seedless includes, but is not limited to,
all seedless raisins produced by sun-
drying or other dehydration of grapes
which have been dipped in or sprayed
with water with or without soda, oil, or
other chemicals and which may or may
not have been sulfured prior to drying.
This category would also include
seedless raisins produced from grapes
which were not dipped in or sprayed
with water prior to artificial
dehydration. It would not include
Golden Seedless raisins, but could
include dried-on-the-vine raisins.

(c) Category (3), Golden Seedless
includes all seedless raisins whose color
varies from dark to golden yellow.

(d) Category (4), Muscats (including
other raisins with seeds) include all
raijsins with seeds.

(e} Category (5), Sultana includes all
rais('ins with an undeveloped [vestigial)
seed.

(f) Category (6), Zante Currant
includes all raisins produced from Black
Corinth or White Corinth grapes.

(g} Category (7), Monukka includes all
raisins produced from Monukka and
Black Imperial grapes.

§5989.701-989.703 [Amended]

2. Amend §§ 989.701, 989.702, and
989.703 of Subpart Quality Control (7
CFR Part 989.701-989.703} by changing
the term “Dipped Seedless” to “Dipped
and Related Seedless" wherever that
term appears in these sections.

Dated: September 25, 1979.

D. S. Kuryloski,

Deputy Direclor, Fruit and Vegatable
Division.

[FR Dog. 78-30263 Filed 9-27-79; 845 am}
BILLING CODE 3410-02-3

-
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Rural Electrification Administration
[7 CFR Part 17011

Specification for Service Entrance and _

Station Protector Installations;
Proposed Revision of REA Bulletin

AGENCY: Rural Electrification
Administration, USDA.
ACTION: Proposed rule.

SUMMARY: REA proposes to revise REA
Bulletin 345-52, Specification for Service
Entrance and Station Protector
Installations (PC-5). This document was
designed to be used in conjunction with
REA’s Telephone System Construction
Contract which has recently been
revised. Changes in this contract will be

- reflected in the revision of PC-5.

DATE: Public comments must be received
no later than: November 27, 1979.

ADDRESS: Submit written comments to-

- the Director, Telephone Operations and

Standards Division, Rural Electrification
Administration, Room 1355-S, U.S. -
Department of Agnculture. Washington,
D.G. 20250, © ,
FOR FURTHER INFORMATION CONTACT:
Harry Hutson, telephone (202) 447-3827.
SUPPLEMENTARY INFORMATION: Pursuant.
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to revise REA Bulletin.345-52.
Interested persons may obtain copies
of this proposed action from the address
indicated above. All written submission
made pursuant to this action will be
made available for public inspection
during regular business hours, address
above.

General Summary of Changes

PC-5 will, by this revision, be divided
into two subparts; PC-54, Specification
for Service Entrance and Station
Protector Installations and PC-5B, -
Specification for Station Installations.
The PC-5A will conform closely with
the revised 515g. The PC-5B will set.
standards for station wiring and
instrument mstaﬂanons—subjects no -
longer covered in the Telephone System
Construction Contract.

On issuance of revised Bulletin 345-
52, Appendix A to Part 1701 will be
modified accordingly.

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044, -
“Improving Government Regulations.” A
determination has been made that this
action should not be classified :
“gignificant” under those criteria. A
draft Impact Analysis has been
prepared and is availablé from the
Director, Telephone Operations and

Administration, Room 1355-S, U.S.
Department of Agriculture, Washmgton,
D.C. 20250.

Dated: September 21, 1979, ~
William W. Kelly, X
Acting Assistant Administrator. S

[FR Doc. 79-30152 Filed 9-27-79; 8:45 am])
BILLING CODE 3410-15-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

[12CFR Ch. Il

Improving Government Regulations;
Semiannual Agenda of Regulations

AGENCY: Federal Deposit Insurance

Corporation (FDIC). -

ACTION: Semiannual agenda of
regulations.

SUMMARY: The purpose of this agenda is
to notify the public of the regulatory
actions currently being considered by
FDIC. The agenda provides information
on regulations that have been proposed
by FDIC but have not yet been finally
adopted, certain regulations that are
currently under development, and
existing regulations that are under
review. The agenda also contains a list
of those regulation on which final action
has been taken since the publication of
the last agenda.

ADDRESS: Interested persons are invited
to submit comments-on the semiannual -
agenda to the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, DC 20429. Comments on a
specific regulation included in the
agenda gshould be addressed to the
official whose name appears below with
the'information about the regulation.

" FOR FURTHER INFORMATION CONTACT'
Jerry L. Langley, Senior Attorney,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, DC,
20429 (202) 389-4237.

SUPPLEMENTARY INFORMATION:

Proposals to Sunphfy FDIC Rules and
Regulations

[12 CFR Parts 301, 305, 306, 307, 325, 327,
and 330]

On September 4, 1979, FDIC issued for
comment proposals to simplify its rules
and regulations. The proposed changes
would eliminate four regulations: Part .
301 (Introductory), Part 305 (Payment of
Insured Deposits), Part 306
(Receiverships and Liquidations), and
Part 325 (Introductory). The regulahons
are basically informational in nature
and contain little or no operative

Standards Division, Rural Electrification ' language. Further, the.proposals, if

adopted, would revise Part 330
(Clarification and Definition of Deposit
Insurance Coverage) by deleting

§§ 330.13 and 330.14 relating to
continuation of prior insurance coverage
and notification of depositors. These
sections_are outdated.

The proposal would also change Part
307 (Voluntary Termination of Ingured
Status) and Part 327 (Assessments) by:
{1) Retitling Part 307 as “Termination of
Insured Status”; (2) eliminating as
unnecessary §§ 307.1 and 307.2 which
prescribe procedures for insured
nonmember banks that voluntarily
terminate their insured status through
liquidation and member banks that
terminated their insured status by
ceasing to be a member of the Federal
Reserve System; [3) transferring the
assessment provisions of Part 307 to
Part 327; and (4) revising the remainder
of Part 307 to simplify the reporting and
depositor notice requirements for
insured banks whoge deposits are

. assumed by other insured banks,

For further information, contact Jarry
L. Langely, Senior Attorney, Legal
Division, 202-389-4237.

Intérnational Bankmg Act Amendments

[12 CFR Parts 303-307, 326-329, 331-333,
335, 337-339, and 341-343]

The International Banking Act of 1978
authorizes Federal deposit insurance
coverage for U.S, branches of foroign
banks and in some cases requires
insurance. The Act also establishos
special requirements for branches which
are insured. To bring foreign banks and

branches within the coverage of its

present regulatory scheme, FDIC intends
to make a series of technical
amendments to its existing regulations,
Betause these amendments are
procedural in nature and are required by
statute, FDIC may adopt them in final
form.without a comment periad.

For further information, contact
Margaret M. Olsen, Attorney, Legal
Division, 202-389-4433.

Change in Bank Control
[12 CFR Part 303)

On January 24, 1979, FDIC adopted
revisions to §§ 303.11 and 303.15 of its
regulations to implement the Change in
Bank Control Act of 1978, The Act
provides for advance notice to FDIC of
the changes in control.of banks
regulated by FDIC. Additional public
comment on the revisions was invited
through April 6, 1979. AltHough certain
comments were received in response to
the invitation, no significant problems
areas were identified which justify or
require any immediate amendments to
the regulations.
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For further information, contact
Katharine H. Haygood, Attorney, Legal
Division, 202-389-4433.

Rules of Practice and Procedure
[12 CFR Part 308}

FDIC is in the process of simplifying
the language of this Part which sets forth
the procedures used by FDIC in
proceedings brought under section 8 of
the Federal Deposit Insurance Act and
certain other statutory provisions.

For further information, contact
Barbara L Gersten, Attorney, Legal
Division, 202-389-4261.

Disclasure of Confidential Financial
Information
{12 CFR Part 309]

On June 11, 1978, FDIC issued for
public comment a proposal to amend
Part 309 to permit routine disclosure of ~
the Trust Department Annual Reports of
Assets filed with FDIC by insured State
nonmember banks. The period for public
-comment ended on August 16, 1979. The
comments that were received are being
evaluated.

For further information, contact
Pamela E.F. LeCren, Attorney, Legal
Division, 202-389-4433.

FDIC is also considering an
amendment to this Part that will provide
for notice to a bank before FDIC
releases business information submitted
by the bank which the bank considers
confidential. This is under consideration
because of the concerns voiced by
foreign banks now subject to FDIC rules
and regulations under the International
Banking Act of 1978.

For further information, contact
Margaret M. Olsen, Attorney, Legal
Division, 202-389-4433.

Right to Financial Privacy
[12 CFR Part 309]

FDIC is in the process of preparing
technical amendments to Part 309 to
conform it to the requirements of the
Right to Financial Privacy Act of 1978,
enacted by Congress as Title X1 of the
Financial Institutions Regulatory and
Interest Rate Control Act of 1978. These
amendments are expected to be
. published in final form in the near
future. .

For further informatian. contact
Pamela E. F. LeCren, Attorney, Legal
Division, 202-389-4433.

Assessments
[12 CFR Part 327]

FDIC is in the process of simplifying
the lariguage of this Part which sets forth
the procedures to be used for the
computation and payment of
assessments by insured banks as
provided under sections 7 and 8 of the
Federal Deposit Insurance Act.

For further information, contact Jerry
L. Langley, Senior Attorney, Legal
Division, 202-389-4237.

Depositor Notice on Maturing Time
Deposits

{12 CFR Part 329]

On November 22, 1976, FDIC
published for comment a proposed
amendment to § 329.3(f). Under the
proposed amendment, FDIC would
require insured State nonmember banks
to give notice to depositors of maturing
time deposits, which become demand
deposits unless renewed or withdrawn
within ten days after maturity. A revised
version of the proposal is being
prepared and will be published for
public comment soon.

For further information, contact F.
Douglas Birdzell, Senior Attorney, Legal
Division, 202-389~4324.

Disclosure of Withdrawal Penalties
[12 CFR Part 329]

On July 30, 1979, FDIC adopted
several amendments to this Part which
require insured nonmember banks to
grant requests for withdrawal without
penalty when depositors die or are
judicially declared mentally
incompetent. FDIC is preparing
conforming amendments to the
provisions of § 329.4(f) relating to the
disclosure of withdrawal penaities to
depositors. Because these amendments
are procedural in nature, FDIC intends
to publish them in final form without a
comment period.

For further information, contact F.
Douglas Birdzell, Senior Attorney, Legal
Division, 202-389-4324.

Exemption to Nondeposit Obligation
Restrictions -

[12 CFR Part 329]

Under Part 329, FDIC restrictions that
govern the advertising and payment of
interest on deposits also apply to
nondeposit obligations that are
undertaken by insured State nonmember
banks for the purpose of obtaining funds
to be used in the banking industry. In
order to eliminate unnecessary
restraints, FDIC is proposingan .

amendment to § 329.10{(b) which would
exempt from such restrictions certain
nondeposit obligations of mutual
savings banks in amounts of $100,000 or
more. The proposal was issued for
public comment on September 17, 1979.
Written comments are invited through
October 26, 1979.

For further information, contact
Daniel Wm. Persinger, Assistant
General Counsel, Legal Division, 202-
389-4387.

Securities of Insured State Nonmember
Banks

[12 CFR Part 335]

On June 4, 1979, FDIC issued for
comment a proposal to amend Part 335
which contains FDIC's securities
disclosure regulations. The amendments
would update the regulations and make
them substantially similar to those of
the Securities and Exchange
Commission, as required by section 12(i}
of the Securities and Exchange Act of
1934. The period for comment ended on
August 7, 1979. The comments that were
received are being evaluated.

For further information, contact
Gerald J. Gervino, Attorney, Legal
Division, 202-389-4422,

Recordkeeping and Confirmation
Requirements for Securities
Transactions

[12 CFR Part 324]

On July 16, 1979, FDIC adopted this
Part requiring insured State nonmember
banks that effect certain securities
transactions for customers to provide
confirmation of and maintain records
with respect to such transactions,
effective January 1, 1980. (44 FR 43260).
Additional comments on the
confirmation requirements as they apply
to transactions in U.S. Government,
agency and municipal securities were
invited until September 24, 1979. FDIC
will consider the comments and adopt
any appropriate amendments to the
regulation.

For further information, contact
Gerald J. Gervino, Attorney, Legal
Division, 202-389—4422.

Disclosure of Brokerage Allocation
Practices -
[12 CFR Part 344]

Under section 28(e}(2) of the
Securities Exchange Act 0f 1934, FDIC is

preparing an amendment to Part 344 to
require insured nonmember banks
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exercising investment discretion to
disclose their brokerage allocation
Practices. The disclosure would aid
settlors and certain beneficiaries of
trusts in comparing the services that are
provided for the commissions charged
by the various brokerage firms with
which the banks do business. It i is
expécted that the revision will be
published for comment.

For further information, contact
. Gerald J. Gervino, Attorney, Legal
Division, 202-389-4422,

Correspondent Accounts and Disclosure
of Material Facts

[12 CFR Parts 349 and 304]

On March 9, 1979, FDIC, in N
conjunction with the Board of Governors
of the Federal Reserve System and the
Comptroller of the Currency, published
for comment proposed regulations to

- implement Titles VIII and IX of the
Financial Institutions Regulatory and
Interest Rate Control Act of 1978,

Title VIII prohibits banks maintaining
a correspondent account relationship
with each other from extending credit on
preferential terms to each other's
executive officers, directors, or principal
stockholders: It also prohibits the
opening of a correspondent account  _

relationship between banks where there
is a preferential extension of credit from
one bank to an executive officer,
- director, or principal shareholder of the
- other bank. In connection with Title IX,
Title VIII further requires insured banks
and their executive officers and
principal stockholders of record to file
certain disclosure reports. The period .
for public comment ended on April 20,
1979. The comments that have been
received are being evaluated on‘an
interagency basis.
For further information, contact
Pamela E. F. LeCren, Attorney, Legal
Division, 202-389-4433.

Final Actions Since Last Sem1annual
Agenda

The following final regulatory actions
have been taken by FDIC since the
publication of the last semiannual
agenda in the Federal Regxster (44 FR
18035, March 28, 1979): *

1. FDIC has withdrawh the proposal
to revise Part 302 relatmg to the
development and review of its
regulations. A policy statement has been
adopted to replace the Part. Its contént
is substantlally the same as that of the
proposed revision. 44 1"R 31007 (May 30,
1979).

2. The technical amendments to Part
307 pertaining to the termination of
insured status have been adopted in
final form. 44 FR 20633 (April 6, 1979).

3. The proposed revisions of Parts 308

-

and 327 to implement provisions of
recent statutory amendments haye been
adopted in final form. 44 FR 25412 (May
1, 1979); 44 FR 20634 (April 6, 1979).

4, An official interpretation of section
329.3(a) has been issued. It states the
position of FDIC's Board of Directors
with respect to pooling of funds to
achieve minimum denominations
required for certain categories of _
deposits. 44 FR 32356 (June 6, 1979).

5. Proposals to amend Part 329 to
address the problem of relatively low
return to small savers under existing
depository institution interest rate
structure have been adopted in final
form. 44 FR 32353 (June 6, 1979).

6. FDIC has adopted amendments to
Part 329 relating to penalties for early
withdrawal of deposits, interest rate
ceilings on deposits, and restrictions on
nondeposit obligations. 44 FR 46264
(August 7, 1979).

7. FDIC has amended Part 336 of its
regulations to change the designated
FDIC Ethics Counselor from the .
Assistant t6 the Chairman of the Board
of Dijrectors to the Executive Secretary
of FDIC. 44 FR 27379 (May 10, 1979).

8. The proposal to establish a new *

‘Part 340 regarding the use of offering

circulars for public issuance of bank
securities has been withdrawn. A policy

- statement containing a substantial

simplification of the proposed Part has
been adopted instead. 44 FR 39381 (July
6, 1979). -

9. Final rules to amend Part 330 and to
establish 4 new Part 346 in order to
implement the deposit insurance
provision of the International Banking
Act of 1978 have been adopted. 44 FR
40056 (July 9, 1979). Part 346 was

" amended in September 1979, 44 FR 52675

(September 10, 1979).

-10, The proposed new Part 347 and
amendments to Parts 303, 304 and 332
concerning foreign activities of insured
State nonmember banks have been
adopted in final form. 44 FR 25193,
25194. (April 30, 1979).

11. The proposed new Part 348
concerning management official
interlocks has been adopted in final
form. 44 FR 42152 (July 19, 1979).

12, Corrections have been made to the

- following provisions: Section 303.11, 44

FR 30076 (May 24, 1979); § 303.14, 44 FR
32649 (May 30, 1979)

By Order of the Board of Directors, dated
September 24, 1979.
Federal Deposit Insurance Corporahon
Hoyle L. Robinson, : .
Executive Secretary. ’
[FR Doc. 79-30132 Filed 9:2;-79: 8:45 am]

BILLING CODE 6714-01-M
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CONSUMER PRODUCT SAFETY
COMMISSION -

[16 CFR Part 1700}

Human Prescription Drugs in Oral
Dosage Forms; Proposed Exemption
of Isosorbide Dinitrate in Sublingual
and Chewable Forms Containing Not
More Than 10 Miligrams of Isosorbide
Dinitrate From Child-Protection
Packaging Requirements

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission proposes for
public comment an exemption from
child-protection packaging requiroments
for isosorbide dinitrate in sublingual and
chewable dosage forms containing not
more than 10 milligrams of isosorbide
dinitrate. An exemption for sublingual
and chewable dosage forms containing
not more than 5 milligrams of isosorbide
dinitrate is currently in effect. The
Commission believes that child-
protection packagmg for the larger
dosage forms is unnecessary to protect

~ children from serious illness or injury,

based upon the lack of adverse reaction
by children who have accidentally
ingested isosorbide dinitrate-containing
drugs in the past. In addition, the
Commission believes that an exemption
is justified because of the seriousness of
the consequences should administration
of this medication be delayed by
accessibility problems due to special
packaging. Ives Laboratories petitioned
the Commission to take this action,

DATES: Comments on this proposed
exemption must be received by
November 27, 1979, Comments received
after this date will be considered to the

“extent practicable. If the Commission

issues a final regulation concerning the
exemption, the Commission proposes
that the exemption become effective on
the date the final regulation is published
in the Federal Register._

ADDRESS: Comments, preferably in five
copies, should be addressed to the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20207. Comments
received may be seen in the Office of
the Secretary, 1118 18th Street, N.W.,,
‘Third Floor, during working hours
‘Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Dr. Fred Marozzi, Division of Safety
Packaging and Scientific Coordination,
Directorate for Engineering and Science,
Consumer Product Safety Commission,
Washington, D. C 20207, telephone 301~
492-6477,
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SUPPLEMENTARY INFORMATION:
Background

On December 28, 1978, the Consumer
-Product Safety Commission received a
petition (PP 79-1) from Ives
Laboratories, of New York City,
requesting an exemption from child-
protection packaging requirements for
sublingual and chewable forms of
isosorbide dinitrate in dosage units
containing isosorbide dinitrate in
strengths of 10 milligrams (mg) or less.?
Isosorbide dinitrate-containing drugs are
generally used to relieve the pain
associated with an angina attack
(constriction of a blood vessel supplying
oxygen to the heart). The principal
adverse effect associated with such
drugs is that because they dilate the
blood vessels, the drugs can produce a
drop in blood pressure that can result in
a feeling of weakness or fainting and a
loss of consciousness. However, as soon
. as the patient is places in a reclining
position with the feet raised,
consciousness usually returns
immediately. .

Human prescription oral drugs
containing over 5 mg of isosorbide
_ dinitrate are currently subject to the

Commission’s child-protection
packaging requirements, set forth at 16
CFR 1700.14{a)(10). Sublingual and
chewable forms of isosorbide dinitrate
in dosage units of 5 mg or less are
. currently exempted from these
requirements at 16 CFR
1700.14(a)(10)(ii).? That exemption was
granted at a time when only 5 mg
dosage strengths for the drug were
manufactured. Since that time, a few
manufacturers, including the petitioner,
have produced 10 mg tablets in response
to the fact that some angina patients
require a higher dose of medication to
control symptoms. For the reasons
stated below, the Commission has
decided to propose an exemption for
sublingual and chewable forms of
isosorbide dinitrate in dosage units
containing isosorbide dinitrate in
strengths of 10 mg or less. The
Commission, therefore, proposes to
revise the existing exemption for

1 Although the petitioner's letter actually specified
only the chewable form for an exemption, the
Commission is proposing an exemption for both
chewable and sublingual forms of isosorbide
dinitrate. The reasons for this proposal are: (1) the
existing 5 mg exemption applies to these two forms
of this drug, (2) the sublingual and chewable forms
of isosorbide dinitrate are the two forms of the drug
which are recommended for use during an angina
attack, and (3) the effects of both forms are
sufficiently similar to apply the same conclusions
concerning the risk of injury from accidental
ingestion of the drug by young children.

20n November 20, 1974, the Commission
published a document in the Federal Register (39 FR
40761) issuing an exemption for sublingual and
chewable forms of isosorbide dinitrate in dosage

strengths of 5 milligrams or less.

isosorbide dinitrate by setting a higher
dosage level for exemption. -

Grounds for Exemption

Ives Laboratories contends that the
same grounds which justified an
exemption for isosorbide dinitrate in 5
mg sublingual and chewable forms

- support the current request. The 5 mg

exemption was based on the following
facts: (1) the difficulty and delay that a
patient might experience in trying to
open a child-resistant closure while
under the stress of an angina attack
could result in serious consequences; (2)
sublingual form of nitroglycerin
previously had been exempted for the
same accessibility reasons; (3)
Commission staff examination of the
National Cledringhouse for Poison
Control Centers (NCPCC) data for 1969
through 1972 revealed no reported cases
of serious illness or injury to young
children accidentally ingesting
isosorbide dinitrate; specifically, of the
74 reported ingestions of this drug by
children under 5 years of age during this
period, only two cases reported
symptoms (lethargy), and three cases
(including the former two) reported
hospitalizations for observation
purposes.

A search of the most current data
sources available to the Commission
staff reveals a continued lack of serious
adverse reaction by young children who
have accidentally ingested isosorbide
dinitrate. Data from the NCPCC indicate
that of the 240 reported ingestions by
children under 5 years of age from 1969
through 1976, 11 children reportedly
manifested some symptoms, for which 5
were hospitalized. Two case involved
lethargy, and one case involved pallor;

. all three children were hospitalized for

observation. The children in the
remaining two cases were reported as
having rapid pulse rates; one child was
hospitalized for observation and was
found stable by evening, and the other
child was hospitalized for an
unspecified duration. The remaining 6
children of the 11 who exhibited some
symptoms were not hospitalized. Of the
229 remaining children who reportedly
exhibited no symptoms, 5 were
hospitalized for observation.

Data collected by six poison control
centers under contract with the
Commission during the years 1976
through 1977 reveal 9 reported
ingestions of isosorbide dinitrate by
children, with only one case of nausea
and vomiting. None of these 9 children
was hospitalized. The amounts ignested
in these cases ranged from one-half to 23
tablets (the child ingesting 23 tablets
(50-55 mg) reportedly did not show any

symptoms). .

The National Electronic Injury
Surveillance System Comment File for
1873 through the first six months 0f 1979
contain two incidents associated with
isosorbide dinitrate involving children
under 5 years of age. One incident
occurred in 1978, and the other occurred
in June, 1979. Both children were treated
and released from the hospital
emergency room.

The Commission’s consumer
complaint files and death certificate
files contain no reports associated with
isosorbide dinitrate, as of June, 1979.

The Commission staff also conducted
a toxicological evaluation of isosorbide
dinitrate. Although the literature does
not contain any estimate of what would
be a toxic dose of isosorbide dinitrate,
the Commission staff has assumed that
a toxic dose of isosorbide dinitrate -
would be greater than 1 gram (or greater
than 100-10 mg tablets). This
assumption is based upon the finding
that the organic nitrates, such as
isosorbide dinitrate and nitroglycerin,
are much less active in producing the
substance methemoglobin (the increase
of which reduces the body’s oxygen
supply in the blood) than the inorganic
nitrites, such as sodium nitrite, which
have been studied to a greater extent.
(In the literature there is a case in which
130 mg of sodium nitrite caused serious
symptoms in a 2-month old child; 450 mg
were fatal in a slightly older child. It is
estimated that 1 gm of sodium nitrite
might be fatal in an adult).

Information availabe to the
Commission indicates that greater than
normal levels of methemoglobin have
not been detected in patients taking
organic nitrates at prescribed dosage
strengths. The Commission staff

, estimates that an extremely high dosage

strength of isosorbide dinitrate—
considerably higher than any of the
reported accidental ingestions by young
children—would produce some
methemoglobin. However, none of the
reported ingestions of this drug
indicated symptoms of cyanosis
{blueness of the skin). Because this
symptom appears at concentrations of
10~15% methemoglobin, and because
serious and possibly fatal effects of lack
of oxygen do not accur until
concentrations of more than 60%
methemoglobin, the Commission staff
concludes that very low levels of
methemoglobin, if any, were formed in
the 240 accidental ingestions.
Commission staff investigation further
reveals that although the cardiovascular
effects of ingesting isosorbide dinitrate
can sometimes result in a momentary
loss of consciousness until the patient is
placed in a reclining position, this

symptom also was not observed in any
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of the 240 reported cases of accidental
ingestion by children. "« .

The Commission solicited the opinion
of the Food and Drug Administration
(FDA) on the exemption request. Based
upon the need for rapid accesmblhty to

.the drugs for treatment of angina :
pectoris and upon the lack of reported
substantial hazard to children, FDA
concluded that the exemption should be
granted. ‘

The Commission also solicited the
opinion of its Technical Advisory
Committee on Poison Prevention
Packaging. Of the 14 members who
commented on the petition, 10 members
recommended granting the exemption
and 4 members recommended denial.
The four members who recommended
denial expressed concern about the
cardiovascular effects and toxic
potential of isosorbide dinitrate, cited
inadequate injury data relating to
dosage strengths, and questioned the
need for the exemption since alternative
dosage forms are available. The ten-
members who recommended granting .
the petition cited the need for rapid
access to the medication by angina
patient and the lack of evidence of
serious illness or injury to young
children in cases of accidental ingestion., -
Findings

Based on currently available. _ - .
information showing a lack of adverse

“human experience reported from-

ingesting isosorbide dinitrate -
containing drugs, the Commission

. preliminary finds that that sublingual

and chewable forms of this drug .

containing not more than 10 milligrams
of isosorbide dinitrate do not pose a risk
of serious personal illness or serious
injury to children. Furthermore, based
on the fact that a patient might suffer

serious consequences in trying to.open a

child-resistant closure while under the
stress of an angina attack, the

Commission preliminarily finds that

special packaging is not appropriate for
this substance. The Commission
emphasizes that this proposed
exemption is limited to isosorbide
dinitrate in sublingual and chewable

forms, containing not more than 10

milligrams of isosorbide dinitrate and
containing no other substance subject to
the requirements for special packaging
under 16 CFR 1700.14(2)(10). The
applicability of the requirement of
special packagmg at 16 CFR
1700.14(a)(10) is not affected by this

proposal, Products within the scope of - .

this proposal must continue to be in- .
special packaging until the effective
date of any final regulation.

.

" environment and that no environmental

* scientific literature, and having

‘sublingual and chewable dosage forms
- containing not more than 10 milligrams

. 84 Stat. 1670-72; 15 U.S.C. 1471(4), 1472,

. licensed by law to administer such drug

shall be packaged in accordance with
the provision of § 1700.15 (a), (b), and
(c), except for the following: .
(ii) Sublingual and chewable forms of .
isosorbide dinitrate in dosage units
containing isosorbide dinitrate in
strengths of 10-milligrams or less.

Dated: September 26, 1979,

Epvimnmental Considerations

The Commission’s interim rules for
carrying out its responsibilities under
the National Environmental Policy Act
(see 16 CFR Part 1021; 42 FR 25494)
provide that exemptions to an existing
standard that do not alter the principal
purpose or effect of the standard

normally have no-potential for affecting  Sadye E. Dunn,
the environment and that, therefore, Searetary, C’onsumerProduct Safety
environmental review of exemptions is Commission.

generally not required (§ 1021.5{(b)(1)).
The rules also state that environmental °
review of rules requiring poison
prevention packaging is generally not

[FR Doc. 78-30313 Filed 9-27-79; 8:45 am)

BILLING CODE 6355-01-M N

required (§ 1021.5(b)(3)). SECURITIES AND EXCHANGE
With respect to this exemption of COMMISSION

isosorbide dinitrate imr 10-milligram

sublingual and chewable forms from [17 CFR Part 230]

poison preventing packaging, the
Commission finds that the rule will have
no significant effect on the human

[Release No. 33-6127; File No. S7-801]

Accountant Liablility for Reports on
Unaudited Interim Financlal

review is necessary. Information Under Securitles Act of

Conclpsion’and Promulgation 1933 ¢

Having considered the petition, the AGENCY: Securities and Exchange
poison control statistics from the Commission,
National Clearinghouse for Poison ACTION: Proposed rules.

Control Centers and from six poison -
control centers under contract with the
Commission, and other human
experience data and medical and

SUMMARY: Since the issuance of
Statement on Auditing Standards No. 24
-(SAS No. 24) by the Auditing Standards
Board of the American Institute of
Certified Public Accountants (AICPA) in
March 1979, several reports by

, independent public accountants on
-interim unaudited financial information
have been included in Securities Act
filings on Form S-16 or $-14, Such filings
have raised a question of whether
accountants could be liable under
Section 11[8] of the Securities Act
(which i imposes liability on every
accountant “who has with his consent
been named as having prepared . . .
any report”) in such circumstances. The
Commission is proposing for comment
two alternative rules which, if adopted,
would have the effect of excluding
accountants issuing such reports from
Section 11(a) liability..

- ‘DATE: Comments should be received by
the Commission on or before November
15, 1979.

ADDRESSES: Comments should be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549,
Comment letters should refer to File No.
S7-801. All comments received will be
available for public inspection and
copying in the Commission’s Public
Reference Room, 1100 L Street, NW.,
Washington, D.C. 20549,

FOR FURTHER INFORMATION CONTACT:
James J. Doyle (202-272-2130), Office of

consulted, pursuant to section 3 of the
Poison Prevention Packaging Act (PPPA)
of 1970, with the Technical Advisory
Committee on Poison Prevention
Packaging established in accordance
with section 6 of the Act, the
Commission concéludes that an
exemption from the special packaging
requirements for isosorbide dinitrate in

‘of isosorbide dinitrate should be
proposed as set forth below.
Accordingly, pursuant to the provisions
of the Poison Prevention Packaging Act
of 1970 (Pub. L. 91-601, sections 2(4), 3, 5;

1474) and under authorjty vested in the
Commission by the Consumer Product
Safety Act (Pub. L. 92-572, sec. 30(a); 86
Stat. 1231; 15 U.S.C. 2079(a)), the
Commission proposes that 16 CFR
1700.14 be amended by revising
paragraph, (a)(10)(ii), as follows:

§ 1700.14 Substances requiring speclal
packaging
a * % %

(10) Prescnptzan Drugs Any drug for
human use that is in a dosage form .-
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or
written prescription of ‘a practitioner
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the Chief Accountant, Consuela M.
Washington (202-272-2573), Division of
Corporation Finance, or Robert Chira
(202~272-2437), Special Advisor, Office
of the General Counsel, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
proposing for public comment two
alternative rules which would amend 17
CFR 230.437 and 436, either of which if
adopted would have the effect of
excluding accountants from potential
liability under Section 11{a) of the
Securities Act of 1933 for SAS No. 24
reports included in Securities Act filings.
Version “A” would provide that the
written consent of the accountant under
Section 7 of the Securities Act would not
be required (withaut the need for
application to the Commission on a

" case-by-case basis) if an SAS No. 24
report prepared for use other than a
registration statement is included in a ~
Securities Act filing. This would have
the effect that no Section 11(a} liability
would result since the accountant would
not have consented to being named as
“having prepared . . . any report.”
Version “B"” would exclude an SAS No.-
24 report from the definition of “report”
for the purposes of Sections 7 and 11 of
the Securities Act.

Although other forms of reporting on”
unaudited information are now under
consideration by the AICPA, either rule
would address only reports on interim
financial information under SAS No. 24.

1. Background

- A. Development of Reporting on Interim

Financia! Information

In March 1979, the Auditing Standards
Board of the AICPA issued Statement on
Auditing Standards No. 24 ! which
delineates procedures to be followed by
accountants with respect to reviews of
unaudited interim financial information
and which sets forth standards for
reports based on such reviews. A report
under SAS No. 24 consists of the
following: (1) a statement that the
review of interim financial information
was made in accordance with
established professional standards for
such reviews; (2) an identification of the
interim financial information reviewed;
(3) a description of the procedures for a
review of interim financial information;
{4) a statement that a-review of interim
financial information is substantially
less in scope than an examination in
accordance with generally accepted
auditing standards, the objective of

1SAS No. 24, “Review of Interim Financial
Information,” AICPA, March 1979.

which is an expression of opinion
regarding the financial statements taken
as a whole, and accordingly no such
opinion is expressed; and (5) a
statement about whether the accountant
is aware of any material modifications
that should be made to the
accompanying financial information so
that it conforms with generally accepted
accounting principles.? .
The Commission has encouraged
increased auditor involvement with
interim financial information and
reports containing a limited statement of
assurance by accountants concerning
unaudited financial information or other
matters for which a full audit has not
been undertaken.? Other proposals
being considered include reports on
required supplemental information
concerning the effects of changing
prices 4 and reports on internal
accounting controls.® The expansion of
auditors’ responsibilities beyond the
audits of financial statements was also
recommended by the Commission on
Auditors’ Responsibilities,%In
encouraging reviews by auditors of
interim financial information the
Commission has recognized that
although such reviews will not prevent
all deficiences in interim financial
reports, they will increase the likelihood
that management will discover needed
adjustments on a timely basis and be
able to identify problem areas more
promptly so that adjustments are not so
frequently required in the last quarter of
a fiscal year. The Commission has noted
that “the involvement of independent
accountants will add the expertise of

2See Id., paragraph 17.

3See, e.g. Securities and Exchange Commission
Report to Congress on the Accounting Profession
and the Commission's Oversight Role, U.S.
Government Printing Office, July 1978, pages 241~
243.

“The Financlal Accounting Standards Board
(FASB) has proposed that such supplemental
information be required to be presented by certain
companies for years ending on or after D
25, 1979. See “Financial Reporting and Changing
Prices,” FASB Exposure Draft, December 28, 1978

5In Securities Exchange Act Release No. 15772,
April 30, 1979, [44 FR 26702) the Commission
proposed rules which would require an independent
public accountant to examine and repattona
‘management statement on internal accounting
controls for periods ending after December 15, 1960,

$The Commission on Auditors’ Responsiblilities:
“Report, Conclusions, and Recommendatlons,”
AICPA, 1978. See generally pages 51-69. It
specifically recommended that the auditor should
be required to review and repori on the company's
interim information on a timely basis, stating:

The auditor's involvement in the process can
result in a general improvement in financial
reporting even if it is limited to a review of the
process rather than an audit. A review Is likely to
inhibit practices that cannot stand even superficial
scrutiny. However, the main benefit of a review of a
process is.that it can be expected to improve the
preparation of information.

1d, p.64.

professional accountants with wide
experience in reporting problems.. . .
This should improve individual
company reporting and direct greater
professional attention to the general
problems of-interim reporting.” ?

In furtherance of this objective, in
September 1975 the Commission issued
ASR No. 177 which amended Form 10-Q
to increase substantially the
requirements concerning the content of
quarterly reports. In this regard, it
permitted, but did not require, reporting
companies to state that an independent
accountant had reviewed the data in
accordance with established
professional standards and procedures
for such a review. If the registrant so
states, it must also indicate whether all
adjustments or additional disclosures
proposed by the independent
accountant have been reflected, and if
not, why not. In addition, the registrant
may include as an exhibit a letter from
the independent accountant who
reviewed the interim financial data
before the filing of the Form 10-Q. At
the same time, ASR 177 amended
Regulation S-X to require certain
registrants to disclose summarized
quarterly financial data in unaudited
notes to annual financial statements.

Inresponse to ASR No. 177, the i
AICPA issued SAS No. 10 *and SAS No.
13.2 SAS No. 10 set forth the procedures
to be followed by accountants in .
reviewing quarterly financial data in
Form 10-Q as well as the summaries of
such data in the unaudited footnote to
annual audited financial statements.
These procedures were limited and
considerably less than those undertaken
in an audit of annual financial
statements.

_SAS No. 13 prescribed the form of the
accountant's letter in the event thaj such
accountant reviewed the interim
financial data on a timely basis (the so-
called “timely review") before the filing
of the quarterly report.}° It allowed the
accountant to state that the interim
financial information had been reviewed
but that the accountant had not .
performed an audit and did not express
an opinion on the information.
Furthermore, SAS No. 13 required the
accountant to modify his reportif (a} a
change in accounting principle had not
been in conformity with generally
accepted accounting principles, or (b)

7 Accounting Series Release No. 177, September
10, 1975.

$SAS No. 10, “Limited Review of Interim
Financial Information,” AICPA. December 1975.

*SAS No. 13, “Reports on a Limited Review of
Interim Financial Infosmation.™ AICPA, May 1976.

Y SAS No. 13 did not prescribe any report for the
summary of interim financial data in the unaudited
note to the annul financial statements.
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the registrant had not given effect to a
material adjustment or disclosure
proposed by the accountant. However,
although an unmodified report implied
that the accountant had not become
aware of any improper changeés in
accounting principle or any necessary
adjustment or disclosure in the interim
financial data, SAS No. 13 did not
permit the accountant to give any
express assurance to that effect. .

In March 1979, the AICPA issued SAS
No. 24, which superseded SAS No. 10
and SAS No. 13, The only substantive
change from the review-procedures
contained in SAS No. 10 is that a letter
containing written representations from
management as-to certain matters relied
on by the accountant is now required.
However, the procedures for reviews of
interim financial information remain as
they were under SAS No. 10 and SAS
No. 13—that is, limited to inquiries and
review procedures which are
substantially less than an audit.

The significant differences between
the objectives of such a review as
compared to the objectives of an audit is
described as follows: ) .

The objective of a-review of interim
financial information is to provide the .
accountant, based on objectively

. applying his kriowledge of financial
reporting practices to significant
accounting matters of which he becomes
aware through inquiries and analytical
review procedures, with a basis for
reporting whether material ‘
modifications should be made for such
information to conform with generally
accepted accounting principles. The
objective of a review of interim financial
information differs significantly from the
objective of an examination of financial
statements in accordance with generally
accepted auditing standards. The ’
objective of an audit is to provide a
reasonable basis for expressing an -
opinion regarding the financial
statements taken as a whole. A review
of interim financial information does not
provide a basis for the expression of
such an opinion, because the review
does not contemplate a study and
evaluation of internal accounting
control; tests of accounting records and
of responses to inquiries by obtaining
corroborating evidential matter through

matters that would be disclosed in an
audit. 1 '

With respect to reporting on a timely
review of interim financial information,

. SAS No. 24 does make a substantive

change from SAS No. 13. SAS No. 24

permits the accountsdnt to express some

assurance in his report, as follows:
.Based on our review, we are not

-. aware of any material modifications

that should be made to the
accompanying financial (information or
statements) for them to be in conformity

- with generally accepted accounting

principles.
SAS No. 13, by contrast, prohibited _
the accountant from giving any such

-assurance. The example of a report in

SAS No. 13 is as follows: N
We have made a limited review, in

accordance with standards established

by the American Institute of Certified

. Public Accountants; of (describe the

information or statements subjected to

- such review) of ABC Company and

consolidated subsidiaries as of i
September 30, 19X1 and for the three-
month and nine-month periods then
ended. Since we did not make an audit,
we express no opinion on the
(information or statements) referred to
sbove.

With respect to an accountant's timely
review of interim financial information
in a Form 10~-Q, paragraph 2 of SAS No.
24 makes clear: “This Statement does
not apply to an accountant’s

" involvement with interim financial‘

s

inspection, observation, or confirmation;

and certain other procedures ordinarily |

performed during an audit. A review
may bring to the accountant’s attention
significant matters affecting the interim
financial information, but it does not
provide assurance that the accountant .
will become aware of all significant

information included in documents filed
with the Securities and Exchange
Commission pursuant to the Securities
Actof1933 . . . ." Inrecent practice,
however, several SAS No. 24 reports
have been used by registrants in
connection with Securities Act .
registration statements. This has
occurred when an accountant has issued
an SAS No. 24 report included by the
registrant in a Form 10-Q, and the
registrant subsequently has filed a
Securities Act registration statement on
-Form 8-16 incorporating by reference
the Form 10-Q. This hag also occurred
when an SAS No. 24 report on interim
financial information has been included
in a proxy statement which
subsequently has been included in a
Securities Act registration statement on
Form S-14.

If SAS No. 24 reports are used by
registrants in connection with Securities
Act registration statements, concern has
been raised that there may be-
reluctance on the part of accountants to
issue reports on the basis of the limited
review procedures specified in SAS No.
24 because of their potential liability

1SAS No. 24, paragraph 3.

under Section 11(a) of the Securities Act.
Alternatively, if accountants perform
significantly expanded procedures,
much closer to a complete audit, in order
to meet potential liability concerns
under Section 11(a), substantial
increased costs to issuers could result,
As a result of the foregoing, the
Commmission has determined to
consider adoption of either of the two
rules being proposed in this Release.

B. Statutory Framework ‘

Section 11(a)(4) of the Securities Act
imposes civil liability for material =
misstatements or omissions in
registration statements upon “every
accountant . . . who has with his
consent beennamed. . . as having
prepared or certified any report or
valuation which is.used in connection
with the registration statement.. . "' 12
Section 7 of the Securities Act deals
with the matter of consent by requiring
the filing of a written consent with the
registration statement by any
accountant who is named as having
prepared or certified a report for use in
connection with the registration
statement. Section 7 establishes a
separate requirement for reports which
are used in a registration statement but
which were prepared by the accountant
for some other purpose; here, written
consent is required “unless the
Commission dispenses with such filing
as impragticable or as involving undue
hardship on the person filing the
registration statement”, 13

As a consequence of the
interrelationship between Sections 7

128ection 11(a) in imposing clvil liability for
material misstatements or omisstons in reglstration
statements applies to: (4) every accountant,
engineer, or appraiser, or any person whose
profession gives authority to a statement made by
him, who has with his consent been named as
having prepared or certified any part of tho
registration statement, or as having prepared or
certified any report or valuation which is used in
connection with the registration statement, with
respect to the statement in such reglstration
statement, report, or valuatfon, which purporls to
have been prepared or certified by him.", . .

13The pertinent language of Section 7 is: If any

* accountant, engineer, or appralser, or any person

whose profession gives authority to a statement
made by him, is named as having prepared or
certified any part of the registration statement, or Is
named as having prepared or certified a roport or
valuation for use in connection with the registration
statement, the written consent of such person shall
be filed with the registration statement, If any such

-person is named as having prepared or certified a

report or valuation (other than a public officlal
document or statement) which is used {n connection
with the registration statentent, but is not named as
having prepared or certified such report or valuation
for use in connection with the registration
statement, the written consent of such person shall
be filed with the registration statoment unless the
Commission dispenses with such filing as
impracticable or as involving undue hardship on the
person filing the registration statement.
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and 11, concern has been-expressed that
accountants issuing SAS No. 24 reports,
who subsequently consent under
Section 7 to being named in a
registration statement which
incorporates their report by reference,
could be held subject to Section 11(a} -
which imposes liability on every
accountant “who has with his consent
been named as “having prepared. . .
any report.. . .”

Since SAS No. 24 was only recently
issued, the question of whether
accountants could be held liable under
. Section 11(a) for SAS No. 24 reports
included with the consent of the
accountants pursuant to Section 7 in
Securities Act filings has not yet been
tested in the courts. Under existing case
law, Section 11(a) liability of an
accounfant who has consented to being
named in a registration statement has
been limited to audited financial
statements which have been certified by
him. See Escott v. Bar Chris
Construction Corp., 283 F. Supp. 643
{(S.DN.Y. 1968), and Grimm v. Whitney-
Fidalgo Seafoods, Inc., (1977-78 Transfer
Binder] CCH Fed. Sec. L. Rep. § 96,029
{S.DN.Y. 1973). These cases arose,.
however, before the issuance of SAS No.
24 reports and their inclusion in
-Securities Act filings with the
accountant’s consent to being named as
having prepared them. As a result of the
different facts now presented by
issuance of SAS No. 24 reports, the
accountant's consent and issuance of
such a report may be found to come
within the language of Section 11(a)(4)
which imposes liability gn an

accountant “who has with his consent
been named as having prepared or
certified . . . any report or valuation®
which is used in connection with the
registration statement.. . .”

The Commission recognizes that an
important consequence, if Section 11(a)
liability is applicable to accountants in
these circumstances, is that a plaintiff’
who makes a prima facie showing of a
material misstatement or omission in &
registration statement will have meft his
burden of proof. The burden of proof
will then shift to the defendant-
accountant under Section 11(b}(3)(B){i)
to demonstrate that he believed the
statement was frue and not misleading
after conducting a “reasonable
inyestigation” and that he had
reasonable ground for this belief.?

4 Section 11(b)(3) provides a defense to Section
11(a) liability for every person named in Section
11(a), other than an issuer, if such person sustains
the burden of proof that:

{B) as regards any part of the registration
statement purporting to be made upon his authority
as an expert or purporting to be a copy of or extract
from a report or valuation of himself as an expert,

- It should be noted that accountants
have heretofore considered their duty to
conduct a reasonable investigation to
have been met when they performed a
full audit **and not when only limited
procedures are involved as in an SAS
No. 24 review. There is therefore
additional uncertainty, if Section
11(a)(4) is applicable to accountants for
SAS No. 24 reports, as to whether SAS
No. 24 limited procedures will constitute
a reasonable investigation defense in
these circumstances under Section
up)E)EIE.

In the event that the Commission were
to adopt either proposed rule which
would have the effect of excluding
accountants from Section 11(a) liability
in these circumstances, it should be |
emphasized that accountants would
nevertheless remain subject to liability
under Section 17(a) of the Securities Act
of 1933 for SAS No. 24 reports used in
connection with registration
statements.!® The Section provides an
alternate vehicle for securing many of
the protections afforded under Section
11 of the Securities Act,?” although there

(i) ke had, after reasonable investigation,

reasonable ground to belleve and did believe, at tha
time such part of the registration statement became-
effective, that the statements therein were true and
that there was no omission to state a material fact
required to be stated therein or necessary to make
the statements therein not misleading, or (ii) such
part of the registration statement did not fairly
represent his statement as an expert or was nota
fair copy of or extract {rom his report or valuation
as anexpert....

BE g, Codification of Statements on Auditing
Standards, AU § 830.02, in the context of “Letter to
Underwriters” states: “The accountants' reasocable
investigation must be premised upon &n audit: it
cannot be accomplished short of an audit.”

1$Gection 17(a) of the Securities Act provides in
its entirety: It shall be unlawful for any person in
the offer or sale of any securities by the use of any
means or instruments of transportation or
communication n interstate commerce or by the use
of the mails, directly or indirectly— °

(1) to employ any device, scheme, or artifice to
defraud. or

(2) to obtain money or property by means of any
tntrue statement of a material fact or any omission
to state a material fact necessary in order to make
the statements made, in the light of the
circumstances under which they were made, not
misleading, or

(3) to engage in any transaction, practice, or
course of business which operates or would operate
as a fraud or deceit upon the purchaser.

TWith respect to Commissian enforcement
actions, Section 17{2) has generally been interpreted
by the courts to impose civil Hability without
scienter. Securities and Exchange Commission v.
World Radio Mission, 544F.2d 535 (15t Cir. 1976):.
Securities and Exchange Commission v. Coven, 581
F.2d 1020 (2d Clr: 1978), cert. denied, 47 USLW.
3568 (1979); Securities and Exchange Commission v.
Aaron, [Current] CCH Fed. Sec. L. Rep. § 96,800 (2d
Cir. 1879); Securities Exchange Commission v.
American Really Trus!, [1978] CCH Fed. Sec. L. Rep.
§ 96.805 (4th Cir. 1978). Therefore, insofar as
material misstatements or omissions are made by
accountants in SAS No. 24 Reports used in
registration statements, the Commission may take
appropriate enforcement action against such

are significant differences between the
two sections. In this regard, the
Commission in proposing this rule does
so0, in part, based upon its belief thata
private action may properly be brought
under Section 17(a) of the Securities Act
or Section 10(b) of the Securities
Exchange Act on behalf of investors
aggrieved by an SAS 24 Report which
contains misstatements or omissions or
would operate as a frand.

Another consequence if either
proposed rule is adopted is that if
shareholders sued the corporate
directors or underwriters of the issuer
for damages under Section 11(z), the
directors and underwriters in defense
may not be able to rely on an SAS No.
24 report on inferim financial data
included in a registration statement as
statements “purporting to be made on
the authority of an expert. .. which they
bad no reasonable ground to believe ...
were untrue ..."” under Section.
11(b)(3)(C).*? Rather, directors and
underwriters may be required, as has
been the case before issuance of SAS
No. 24 whenever unaudited financials
are included in a registration statement,
to affirmatively demonstrate under
Section 11(b){3)(A) that, after conducting
a reasonable investigation, they had
reasonable ground to believe, and did
believe, that the interim financial data
was true.®

accountants under Section 17{a}. Of course, where
an accountant’s report is found to be frandulent,
and the fraud has occurred frr comnection with the
purchase or sale of a security, civil Hiability would
alsa arize pursuant to Section 10(b) of the Securities
Exchange Act of 1934, 15 U.S.C. 78j{b). and Rule
10b-5 thereunder, 17 CFR 240. 10b-5. see. e.g. Blze
(CI:Ip ftam;x v. Manor Dyug Stores, 421 US. 723
1975

Y Section 11(b){(3) provides a defense to Section
11{a) liability to every person named in Section
11(a). other than an {ssuer, if such person sustains
the burden of prood that

(C) as regards any part of the registration
statement purporting (6 be made on the anthority of
an expert {other than himself} or purportingtobe a
gopy of or extract from a report or valuation of arr
expest {other than himself). be Bad no reasonable
ground to believe, and did not believe, at the time
such part of the registration statement became
effective, that the statements therein were untrue or
that there was an omission to state a materfal fact
required to be stated therein or necessary tomake
the statements therein nol misleading, or that such
part of the registration statement did not fairly
represent the statement of the expert orwas nota
{air copy of or extract from the report ar valvation.
of the expert..

¥ Section 11(b)(3) provides a defense to Section
11(a) Lability to every person named ir Section
11{a). otherthan an issuer. if such person shall
sustain the burden of proof that:

(A) ds regards any past of the registration.
statement not purporting to be made on the
authority of any expert and not purporting to be a
copy of or extract from a report or valuation of an
expert, and not purporting to be made on the
authority of & public official document or statement,
he had, after reasonable investigation, reasonable
ground to belleve and did believe, at the time such

FPootnotes continued on next page-
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II. Discussion of Prdposeﬂ Rules
A. Version “A”

As proposed, Version “A” (the
“exemptive rule") would provide that
the written consent of an accountant
pursuant to Section 7 of the Act may be
omitted, without speclfib application to
the Commission, in respect of a report
on unaudited interim financial
information prepared by an. mdependent
accountant for other than useina*
registration statement wher the
accountant has conducted a review of
and reported on such informationin .
accordance with SAS No. 24. If adopted,
the Commission’s view would be that a
waiver of the consent requirement
should operate to insulate the
accountant from Section 11(a) liability if
such SAS No. 24 report is included in a
Securities Act filing,

In proposing such a rule the
Commission is calling for comment on
whether, because of the consent.
requirement under Section 7 and its
interrelationship with Section 11, a
finding may be made pursuantto .
Section 7 that requiring consent is likely
to be impracticable or alternatively that
it imposes an undue hardship on
registrants, If either finding may be
made, the Commission also invites
comment on whether the public interest
in having these types of reports on
interim financial data included in other
Commission filings outweighs-the public
interest in having accountants held to
potential liability under Section 11(a} of
the Securities Act for SAS No. 24 reports
included in registration statements,

B. Version “B”

As an alternative formulation, the
Commission could adopt, pursuant to its
rulemaking authority under Section 19(a)
of the Securities Act, a “definitional”
rule, defining “report” as one of the
“accounting, technical and trade terms
used in this title.” Version.”B" would, in
effect, define an SAS No. 24 report not -
to be a report prepared or certified by
an accountant within the meaning of
Sections 7 and 11 of the Act.
Accordingly, the filing of a consent
under Section 7 would be unnecessary,
and accountants would not be liable for -
such reports under Section 11(a).

C. Choice of Rules -

- The Commission invites public
comment on which rule is preferable if
either is to be adopted. The Commission

Footnotes continued from last page .
part of the registration statement became effective,

that the statements therein were true and that there
was no omission to state a material fact required to
be stated therein or ngcessary to make the -
statements therein not misleading. . -

notes that, among other considerations, °
- the-exemptive rule appears to be more -

limited in that it applies to
circumstances where SAS No. 24 reports
are prepared for uses other than
inclusion in the registration statement,
and not when prepared specifically for

use in a registration statement, while the’

definitional rule would apply in either
case.

The Commission invites comments on
whether both formulations adequately
address the Section 11(a) potential '
liability problem: Version “A"” by
dispensing with the reqmred consent,
and Version “B” by deéfining “report” as-
not including an SAS No. 24 report.

The Commission notes that if either -
rule is adopted appropriate disclosure
would still be required in the prospectus
under the caption “Experts” that the
accountant's consent was not included

_and that, accordingly, no civil liability

under Section 11(a) of the Act for the
accountant should result.

1. Other Considerations

The Commission recognizes that it
could-elect not to adopt either of the
rules being proposed, thus leaving the
issue of accountant liability for SAS No.
24 reports for future judicial
determination. And, the Commission
could preserve the practice, developed

_in the several filings which have

occurred to date, which requires the
accountant to consent to the use of the
SAS No. 24 report but which allows him
to state that it is not clear whether his
report has been made on the authority of
an expert within the purview of Sections
7 and 11 of the Act. The Commission
invites comment as to whether to -
continue this course of action.

The Commigsion invites comment on
whether, absent adoption of either
proposed rule, SAS No. 24 reports will
be discouraged or, if issued in such
circumstances, whether significantly
higher costs to registrants might result in
the future due to the potential for use in

_ a Securities Act filing. -

The Commission also requests
comment on whether accountants’
concern over Section 11(a) liability
sufficiently outweighs the public interest

.in having accountants and other -

professionals on whom investors rely
held to potential liability under Section
11(a). Conversely, comment is invited on
whether adoption of either rule might
help clarify to the investing public the
limited nature of the accountant's’
involvement in reviewing unaudited
data and not mislead any investor into
confusing audited financial mformatlon
with unaudited data.

Finally, the Commission notes that
adoption of either rule could further

accountant involvement throughout the
year with interim financial information.
Due to the increasing integration of
Securities Act registration statements
and periodic reporting requirements
under the Securities Exchange Act of
1934, comment is invited as to whether
such continuous accountant
involvement supplements other
Commission efforts to provide public

_ investors with a continuing disclogure

system,

Iv. Authority for Proposed Rules

The exemptive rule (Version “A")
providing for a waiver of the written
consent required by Section 7 would be
promulgated pursuant to Sections 7 and
19(a) of the Securities Act of 1933,
Section 7 confers authority on the
Commission to dispense with the filing
of a consent where an accountant is
named as havmg prepared a report
which is used in connection with a
registration statement, but who is not
named as having prepared such rpport
for use in the registration statement, if
the Commission finds such a consent
would involve “impracticality or undue
hardship on the person filing the
registration statement.” Section 19(a)
grants the Commission authority to

“make * * * such rules and regulations
as may be necessary to carry out the
provisions of this title * * *"

The definitional rule (Version “B")
excluding an SAS No. 24 report from the
definition of "report” in Sections 7 and
11 of the Securities Act would be ‘
promulgated pursuant to Section 19{a) of

-the Securities Act of 1933 which grants

the Commission authority to define
“accqunting, technical and trade terms
used in this title.”

V. Request for Comments

All interested persons are invited to
submit their views and comments on'the
foregoing in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, Washington;
D.C., 20549 on or before Noveniber 185,
1979, Such communications should refer
to File 87-801 and will be available for
public inspection.

VI. Text of Proposed Rules

In consideration of the foregoing, it is
proposed to amend 17 CFR Chapter 1 as
follows:

A. Proposed Rule Amendment—Waiver
of Consent

Text of the Proposed Amendment

. Part 230 of Chapter II of Title 17 of the
Code of Federal Regulations is proposad
to be amended by designating the
present paragraph as (a) and adding
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paragraphs (b) and (c) to § 230.437 as
follows:

§230.437 Application to dispense with
consent.

{a)* **

(b) Notwithstanding the provisions of
paragraph {a) any such consent may be
omitted without application to the
Commission in respect of a report on
unaudited interim financial information.
(as defined in paragraph (c) below}
prepared for use other than in a
registration statement by an
independent accountant who has
conducted a review of such interim
financial information.

(c) The term “report on unaudited
interim financial information" shall
mean a report which consists of the
following: (1) a statement that the
review of interim financial information
was made in accordance with .
established professional standards for
such reviews; (2) an identification of the
interim financial information reviewed;
(3) a description of the procedures for a
review of interim financial information;
(4) a statement that a review of interim
financial information is substantially
less in scope than an examination in
accordance with generally accepted
auditing standards, the objective of
which is an expression of opinion -
regarding the financial statements taken
as a whole and, accordingly, no such
opinion is expressed; and (5)a .
statement about whether the accountant
is aware of any material modifications
that should be made to the
accompanying financial information so
that it conforms with generally accepted
accounting principles.

B. Proposed Rule Amendment—
Definition of *Report” .

Text of the Proposed Amendment

Part 230 of Chapter Il of the Title 17 of
the Code of Federal Regulations is
proposed to be amended by adding
paragraphs {c) and (d) to § 230.436 as.
follows: -

§230.436 Consents required in special
cases. .
* * *. X * N

(c) Notwithstanding the provisions of
paragraph (b), a report prepared or
certified by an expert within the: -
meaning of sections 7 and 11 of the act
- shall not include a report on unaudited
interim financial information (as defined
in paragraph (d) below) by an
independent accountant who has.
conducted a review of such interim
financial information. 3

(d) The term: “report on unaudited:
interim financial information™ shall
mean a report which consists of the

following: (1) a statement that the
review of interim financial information
was made in accordance with
established professional standards for
such reviews; (2) an identification of the
interim financial information reviewed:
(3) a description of the procedures for a
review of interim financial information;
(4) a statement that a review of interim
financial information is substantially
less in scope than an examination in
accordance with generally accepled
auditing standards, the objective of
which is an expression of opinion
regarding the financial statements taken
as a whole, and, accordingly, no such
opinion is expressed; and (5) a
statement about whether the accountant
is aware of any material modifications
that should be made to the
accompanying financial information so
that it conforms with generally accepted
accounting principles.

By the Commission.
George A. Fitzsimmons,
Secretary.

September 20, 1979.
[FR Doc. 79-30157 Filed 9-27-7%; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENTﬁOF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

{20 CFR Part 404]
[Regs. No. 4]

Federal Old-Age, Survivors' and’
Disabllity Insurance Benefits; Wage
Credits for Veterans and Members of
the Uniformed Services

AGENCY: Social Security Administration,
ACTION: Proposed rule.

SUMMARY: The Social Security
Administration is revising the
regulations in Subpart N of 20 CFR Part
404 to make them clearer and easier for
the public to use. Generally, Subpart N
contains the rules on wage credits for
veterans and members of the uniformed
services. We provide wage credits under
the old-age, survivors’, and disability
insurance programs to World War If and
post-World War II veterans of active
military or naval service of the United
States, to certain veterans who served in
the armed forces of allied countries
during World War II,.and to members of
the uniformed services who served on
active duty after 1956. In-addition, this
subpart contains the rules under which
certain deceased World War II veterans:
are considered (deemed) fully insured.
This results in the veterans' survivors

having the same benefit rights as if the
veterans were actually fully insured
when they died.

DATE: Your comments will be
considered if we receive them no later
than November 27, 1979.

ADDRESSES: Send your written
comments to: Social Security
Administration, Department of Health,
Education, and Welfare, P.O. Box 1585,
Baltimore, Maryland 21203.

Copies of all comments we receive in
response to this notice will be available
for public inspection af the Washington,
Inquiries Section, Office of Information, -
Social Security Administration,
Department of Health, Education, and
Welfare, North Building, Room 1169, 330
Independence Avenue SW.,
Washington, D.C. 20201.

FOR FURTHER INFORMATION CONTACT:
Mrs. Vera Schlosser, 4-H-10, West
High-rise Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
301-594-7332.

SUPPLEMENTARY INFORMATION: We are
revising this subpart as part of HEW's
“Operation Common Sense,” a
Department-wide effort to review,
simplify, and reduce HEW’s rules.

General

The rules explain that we provide
noncontributory wage credits to
individuals who served in the active
military or naval service of the United
States during the World War II aor post-
World War Il period. We also pravide
noncontribntory wage credits ta certain
individuals who served in the active
military or naval service of allied
countries during World WarIl. In
addition, individuals get wage credits
for serving on active duty or active duty
for training in the uniformed services of
the United States beginning in 1957,
when services as members of the
uniformed services were first covered
for social security purposes on a
contributory basis.

Reorganizing Sections

We changed the title of this subpart to
more accurately reflect the content and
we reorganized the sections so that the
sequence is more Jogical. We added
subtitles to highlight important rules and
to make them easier to find. We also
arranged the rules in outline form for the
convenience of the user.

Definitions -

‘We added a new section (§ 404.1302)
to define that are used in this
subpart. We also added definitions to
certain sections where they specifically
apply.



/

’

55900

Federal Reéister / Vol.

44, No. 190 | Friday, September 28, 1979 / Proposed Rules

Wage Credits for World War II Veterans
and Veterans of Post-World War II
Service

A wage credit is the (deemed] amount
of dollars we add for each month or part
of a month the veteran was in the active
military or naval service of the United
States during the World War II or post-
Warld War II period (§ 404.1340). These
wage credits are added afteran
application for monthly beneﬁts ora.” -
lump-sum death payment is filed. We
use these wage credits when they result .
in entitlement to a monthly benefit, a”
higher monthly benefit amount, or a
lump-sum death payment. They are also
used to establish a period-of disability. -
The wage credits are used instead of the
actual amounts earned by the veteran
while in the active rmhtary or naval
service because those earnings weré not
covered for social security purposes. For
purposes of these regulaﬁons the
“World War II period” is the period
September 16, 1940, through July 24,

1947. The “post-World War II period" is
the period July 25, 1947 through
December 31, 1956. i

We discuss in §§ 404.1310-404.1313
who may qualify as.a World War II
veteran, how we determine whether the -
90-day active service requlrement fora
World War 11 veteran is met, what we
consider to be World War II active
military or naval service, and what we
do not consider to be World War II
active military or naval service. In
§§ 404.1320-404.1323 we discuss similar
rules that apply to post-World War If
veterans.

There are cxrcumstances when wage

- credits cannot be granted to World War

II or post-World War II veterans. The
limits on granting wage credits and the
exceptions to the limits are described in
§§ 404.1342 and 404.1343.

Wage Credits for Members of the
Uniformed. Services

Individuals also get wage credits for
serving on active duty or active duty for
training in the uniformed setvices of the
United States beginnning in 1957. We
refer to these individuals as'members of
the uniformed servicés. We discuss in.

§ 404.1330 who may qualify as a member -

of a uniformed service.

Services of members of the umformed
services are covered for social security .
purposes. These individuals get wage
credits for each calendar quarter in 1957
through 1977 or for each calendar year
beginning in 1978 for active duty or.
active duty for training in‘addition to the
wages they were paid as a member ofa

uniformed service, The amount of wage
credits they get’is based on the wages
they dre paid for their services. The ~
-rules are described in § 404.1341.

" We added the rules on members of
the uniformed services to this subpart ,
because wage credits for them are in .
several respects similar to those given
World War II veterans and vetérans of
post-World War II service. There are,
however, some differences. For instance,
World War I and post-World War 11
veterans receive wage credits based on
the length of active military or naval
service, type of separation from active
military or naval service, and in some
cases whether the veterans are receiving
other Federal benefits based on their
active military or naval service.
However, members of the uniformed
services receive wage credits regardless
of length of service, type of separation,
or receipt of other Federal benefits
based on their services as members of
the uniformed services.

Deemed Insured Status for World War II

" Veterans

Section 404.1350 explains that certain

- deceased World War Hveterans are’

considered (deemed) fully insured. This
section also explains how we compute
benefits for their survivors. In § 404.1351
we describe when deemed insured -
status doeés not apply.

Effect of Other Benefits on Payment of
Socxal Security Benefits and Payments

‘When social security benefits are
based on deemed insured status
(8§ 404.1350) for a World War II veteran
and the veteran’s survivor is also
eligible for compensation or a pension .

-from the Veterans Administration (VA),

this may result in an erroneous social
security payment. Similarly, when social
security benefits are based on wage
credits for a World War II or post-World
War II veteran, and the veteran or his or
her survivor is eligible for another
Federal benefit (other than from the .
VA), this may result in an erroneous
social security payment. Sections

. 404.1360 and 404.1361 describe how we

determine when an erroneous payment
is made and §§ 404.1362 and 404.1363
describe how we determine the amount
of erroneous payments. -

Evidence of Active Service and

Membership in a Uniformed Service

Section 404.1370-describes the types of
evidence we request when an individual
‘files an application for monthly benefits
or a lump-sum death payment based on
*active military or naval service during
the World War II or post-World War 11

period. Sechon 404.1371 describes the
kinds of evidence we accept to show
entitlement to wage credits for
membership in a uniformed service
during the years 1957 through 1967.

Provisions Deleted or Extensively
Modified

1. The terms “World War II veteran”
and “veteran of post-World War II
service” do not include an individual

'who died while in the active military or

naval service and whose death was
inflicted as punishment for a military or
naval offense under the laws of the
United States or an allied country. We
propose to remove this seldom used
provision from the regulations, but the

. rule will be used in any case where it ,
applies.

2, The limits on granting wage credits
to World War II and post-World War Il
veterans do not apply if using them
reduces the veteran’s primary insurance
“ amount (§ 404.203(a)) by 50 cents or less.
‘We propose to remove this rarely
applicable provision from the
regulations, but the rule will ba.used
when appropriate.

3. We propose to remove the rules
explaining that a parent of a deceased
veteran filing for parent's insurance
benefits has 2 years from the date of the
veteran’s death to file evidefice of
support from the veteran because thase
rules are contained in Subpart G of Part
404. L

4, Individuals who were on active
service with the commissioned corps of
the United States Public Health Service
during the post-World War II period aro
considered post-World War Il veterans -
regardless of whether they wera on
detail to a service department, Also,
individuals who were on active service
in the commissioned corps of the United
States Coast and Geodetic Survey
during the post-World-War II period ure
considered post-World War II veterans
regardless of whether they were on
detail to a service department. To avoid
confusion, these provisions have been
revised to state that individuals who
were on active service with the
commissioned corps of the United States
Public Health Service or the United
States Coast and Geodetic Survey
during the post-World War II period are
considered post-World War II veterans.

(Catalog of Federal Domestic Assistance
program Nos. 13.802 Social Security-—
Disability Insurance; 13.803 Soclal Security—
Retirement Insurance; 13.805 Sacial
Security—Survivors’ Insurance)
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Dated: August 6, 1979
Robert P. Bynum,
Acting Commissioner of Social Security.

Approved: September 24, 1979.

Patricia Roberts Harris,
Secretary of Health, Education, and Welfare.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Part 404 of Chapter III of Title 20 of
the Code of Federal Regulations is
amended by revising Subpart N to read
as follows:

Subpart N~-Wage Credits for Veterans and
Members of the Uniformed Services

General

Sec.
4041301 Introduction.
404.1302 Definitions.

World War I Veterans

4041310 Who is a World War II veteran.
4041311 Ninety-day active service
requirement for World War IT veterans.
4041312 World War II servite included.
4041313 World War II service excluded.

Post-World War II Veterans

4041320 Who is a post-world War I
veteran.

4041321 Ninety-day active service
requirement for Post-World War I
veterans.

4041322 Post-World War II service
included.

404.1323 Post-World War I service

- excluded.

Separation From Active Service
404.1325 Separation from active service

under conditions other than
dishonorable.

Members of the Uniformed Service

4041330 Who is a member of a uniformed
service

Amounts of Wage Credits and Limits on

Their Use

404.1340 Wage credits for.a World War Il or
post-World War II veteran.

4041341 Wage credits for a member of a
uniformed service.

404.1342 limits on granting World War II
and post-World War I wage credits.
4041343 When the limits on granting World
War II and post-World War I wage

credits do not apply.

Deemed Insured Status for World War I

Veterans

4041350 Deemed insured status.

404.1351 When deemed insured status does
not apply.

4041352 Benefits and payments based on
deemed insured status.

Effect of Other Benefits on Payment of Social
Security Benefits and Payments

404.1360 Veterans Adniinistration pension
or compensation payable.

Sec.

404.1361 Federal benefit payable other than
by Veterans Administration.

404.1362 ‘Treatment of social security
benefits or payments where Veterans
Administration pension or compensation
payable.

404.1363 Treatment of soclal security
benefits or payments where Federal
benefit payable other than by Veterans
Administration.

Evidence of Active Service and Membership

in a Uniformed Service

404.1370 Evidence of active service and
separation from active service.

404.1371 Evidence of membershipina
uniformed’service during the years 1957
through 1967. .

Authority: Sec. 205, 210, 217, 229, and 11

of the Social Security Act, as amended, 53

Stat. 1368, as amended, 64 Stat. 484, 64 Stat.

512, as amended, 81 Stat. 833 as amended, 49

Stat. 847 as amended; 42 U.S.C. 405, 410, 417,

429, and 1302

General
$404.1301 Introduction.

. (8) The Social Security Act (Act),
under section 217, privides for | -
noncontributory wage credits to
veterans who served in the active
military or naval service of the United
States from September 18, 1840, through
December 31, 1956. These individuals
are considered World War II or post-
‘World War II veterans. The Act also
provides for noncontributory wage
credits to certain individuals who
served in the active military or naval
service of an allied country during
World War II, These individuals are
considered World War II veterans. In
addition, certain individuals get wage
credits, under section 229 of the Act, for
service as members of the uniformed
services on active duty or active duty
for training beginning in 1957 when that
service was first covered for social
security purposes on a contributory
basis. These individuals are considered
members of the uniformed services.

(b) World War I or post-World War I
veterans receive wage credits based on
the length of active military or naval
service, type of separation from service
and, in some cases, whether the veteran
is receiving another Federal benefit.
However, a member of a uniformed
service receives wage credits regardless
of length of service, type of separation,
or receipt of another Federal benefit.

(c) The Social Security Administration
(SSA) uses these wage credits, along
with any covered wages or seli-
employment income of the veteran or
member of a uniformed service, to
determine entitlement to, and the
amount of, benefits and the lump-sum
death payment that may be paid to
them, their dependents or survivors
under the old-age, survivors', and

‘

disability insurance programs. These
wage credits can also be used by the
veteran or member of the uniformed
service to meet the insured status and
quarters of coverage requirements for a
period of disability. :

(d) This subpart tells how veterans or
members of the uniformed services
obtain wage credits, what evidence of
service SSA requires, how SSA uses the
wage credits, and how the wage credits
are affected by payment of other
benefits. :

(e} This subpart explains that certain
‘World War II veterans who die are
considered {deemed) fully insured. This
gives those veterans’ survivors the same
benelfit rights as if the veterans were
actually fully insured when they died.

() The rules are organized in the
following manner:

(1) Sections 404.1310-404.1313 contain
the rules on World War II veterans. We
discuss who may qualify as a World
War II veteran, how we determine
whether the 80-day active service
requirement for a World War I veteran
is met, what we consider to be World
War 11 active military of naval service,
and what we do not consider to be
‘World War II active military or naval
service.

{2) Sections 404.1320-404.1323 contain
the rules on post-World War I veterans.
We discuss who may qualify as a post-
World War I veteran, how we
determine whether the 90-day active
service requirement for a post-World
‘War I veteran is met, what we consider
to be post-World War H active military
or naval service, and what we do not
consider to be post-World War I active
military or naval service. :

(3) In § 404.1325 we discuss whatis a
“separation under conditions other than
dishonorable.” The law requires that a
World War I or post-World War II
veteran's separation from active military
or naval service be'other than
dishonorable for the veteran to get wage
credits.

(4) Section 404.1330 contains the rules
on members of the uniformed services.
We discuss who may qualify as a

* member of a uniformed service.

(5) In §§ 404.1340-404.1343, we discuss
the amount of wage credits for veterans
and members of the uniformed services,
situations which may limit the use of
wage credits for World War I and post-
‘World War II veterans, and situations in
which the limits do not apply.

(8) Sections 404.1350-404.1352 contain
the rules on deemed insured status for
World War II veterans. We discuss
when deemed insured status applies, the
amount of wage credits used for deemed
insured World War Il veterans, how the
wage credits affect survivors’ social
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security benefits, and when deemed ;
insured status does not apply. = .

(7) Sections 404.1360—404.1363 contain
the rules on the effect of other benefits
on the payment of social security
benefits and lump-sum death payments "
based on wage credits for veterans. We
discuss what happens when we learn of
a determination that a Veterans
Administration pension or
compensation is payable or that a
Federal benefit is payable before or
after we determine entitlement to a
monthly benefit or Jump-sum death’
payment based on the death of the

. veteran.

{8) Sections 404.1370 and 404. 1371
contain the rules on what we accept as
evidence of a World War I and post-
World War I veteran'’s active military
or naval service, including date and type
of separation, and what we accept-as

evidence of entitlement to wage credits -

for membership in a uniformed service
during the years 1957 through 1967.

§404.1302 Definitions.- -
As used in this subpart—

*Act” means the Socxal Security Act,
as amended. . .
“Active duty" means periods of time

an individual is on full-time duty in the
active military or naval service after
1956 and includes active duty for
training after 1956. v
“Active service” means periods of
time prior to 1957.an individual was on.
full-time duty in'the active military or
naval service. It does not include
totaling periods of active duty for
training purposes before 1957 which are
less than 90 days.
“Allied country” means a country at -
war on September 16, 1940, with-a -
-country with which the United States
was at war during the World WarIl
pemod Each of the following countries
is considered.an allied country:
Australia, Belgium, Canada,
_Czechoslovakia, Denmark, France,
India, Luxembourg, the Netherlands,
New Zealand, Norway, Poland, Union of
South Africa, and the United Kingdom.
“Domiciled in the United States”
means an individual has-a true, fixed,
and permanenthome in the United .
States-to which the.individual intends to
return whenever he or she is absent.
“Federal benefit" means a benefit
which is payable by another Federal
agency (other than the Veterans .
Administration) or-an mstrumentahty
owned entirely by the United States
under any law of the United States or
under a program or pension system ‘set
up by the agency or mstrumentahty
“Post-World Warl period” means the
time period July 25, 1947, t.hrough
December 31, 1956.'

“Reserve component” means Army
Reserve, Naval Reserve, Marine Gorps
Reserve, Air Force Reserve, Goast
Guard Reserve, National Guard of the
United States or Air National Guard of
the United States.

“Resided in the United States” ‘means
an individual had a place where he or
she lived, whether permanently or
temporarily, in the United States and
wads bodily Jpresent in that place.

“Survior” meansyou are a-parent,
widow, divorced wife, widower, or child
of a deceased veteran qr member of a
uniformed service.

“United States” means the 50 States,

 the District of Columbia, the
_ Commonwealth:of Puerto Rico, the

Virgin Islands, Guam, and American
Samoa.

“Veteran’ means:an individual who
served in the active military or naval
service of the United States and was
discharged or released from that service
under conditions other than
dishonorable. For a more detailed ,
definition of the World War II veteran
and a post-World War 1l veteran, see
§8 404.1310 and 404.1320.

“Wage credit” means a dollar amount
we add fo the earnings record of a
veteran-of-the World War II or the post-
World War I period. It is also a dollar
amount we add to the earning record of
a member of a uniformed service who
was on active duty after 1956, The
amount is set out in the Act and is

added for each month,:calendar quarter,

or calendar year of service as required

by law.

“We", “us”, or “our” means the Social
Security Administration.

“World War II period” means the time
period September 186, 1940, through July
24, 1947, ’

“You"or' your ' means a veteran,a '

“veteran’s survivor or a member-of a

uniformed service applying for or.
entitled to a social security benefit or.a
lump-sum death payment.

World War II Veterans

§404.1310 Who Is a World War Il veteran.

You are a World War II veteran if you
were inn the active service of the United
States during the World War II period
and, if no longerin active service, you
were separated from that service under
conditions other than dishonorable-after
at least 90 days.of active service. The -
90-day active service requirement is’
d130ussed in § 404.1311. -

§ 404, 1311 Ninety-day actwe service
requiremerit for World War Hl veterans.

(a) The.90 days of active service
required for World War1l veterans do

_not have to'be consecutive if the .90 days

were in the World War Tl period. The 90-

day requirement cannot be met by
totaling the periods of active duty for
training purposes before 1957 which
were less than 90 days.

(b) If, however, all of the 90 days of
active service required for World War Il
veterans were not in the World War I
period, the 90 days must (only in those
circumstances) be consecutive if the 90
days began before September 16, 1940,
and ended on or after that date, or
began before July 25, 1947, and ended on
or after that date,

(c) The 90 days of active service is not
required if the World War II veteran
died in service or was separated from
service under conditions other than
dishonorable because of a disability or
injury which began or worsened ‘'while
performing service duties.

§ 404.1312 World War il service included.

Your service was in the active service
of the United States during the World
War II period if you were in the—

{a) Army, Navy, Marine Corps, or
Coast Guard, or any part of them;

{b) Commission corps of the United
States Public Health Service and were—-—
(1) On active commissioned service
durmg the period beginning September
16, 1940, through July 28, 1945, and the

“ active service was done while on detail

to the Army, Navy, Marine Corps, or

* Coast Guard; or

(2) On active commissioned service
during the period beginning July 29, 1945,
through July 24, 1947, regardless of
whether on detail to the Army, Navy,
Marine Corps, or Coast Guard;

(c) Commissioned corps of the United
States Coast and Geodetic Survey and
were—

(1) During the World War II period—
(i) Transferred to active service with
the Army, Navy, Marine Corps, or Coast

Guard; or

(ii) Assigned to active service on
military projects in areas determined by
the Secretary of Defense to be areas of
immediate military hazard: or

(2) On active service in the Philippine
Islands on December 7, 1941; or

(3) On active service during the period
beginning July 29, 1945, through July 24,
1947;

(d) Philippin Scouts and performed
active service during-the World War I
period under the direct supervision of
recognized mlhtary authority;

(e) Active service of an allied country
during the World War II period and—

(1) Had entered into that active
service before December 9, 1941;

(2) Were a citizen of the United States.
throughout that period of active service
or lost your United States citizenship
solely because of your entrance into that
service;
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{3) Had resided in the United States
for a total of four years during the five-
year period ending on the day you
entered that active service; and

{4) Were domiciled in the United
States on that day; or )

(f) Women’'s Army Auxiliary Corps,
during the period May 14, 1942, through
September 29, 1943, and performed
active service with the Army, Navy,
Marine Corps, or Coast Guard after
September 29, 1943,

§ 404.1313 World War Il service excluded.

Your service was not in the active
service of the United States during the
World War I period if, for example, you
were in the—

(a) Women's Army Auxiliary Corps,
except as described in § 404.1312(f);

{b) Coast Guard Auxiliary;

{c) Coast Guard Reserve (Temporary)
unless you served on active full-time
service with military pay and
allowances;

(d) Civil Air Patrol; or ,

{e) Civilian Auxiliary to the Military
Police.

Post-World War II Veterans

§ 404.1320 Who is a post-World War 11
veteran.

You are a post-World I veteran if you
were in the active service of the United
States during the post-World War I
period and, if no longer in active service,
you were separated from the service
under conditions other than
dishonorable after at least 90 days of
active service. The 80-day active service
requirement is discussed in § 404.1321.

§404.1321 Ninety-day active service
requirement for post-World War Il veterans.

(a) The 90 days of active service
required for post-World War Il veterans
do not have to be consecutive if the 90
days were in the post-World War II
period. The 90-day requirement cannot
be met by totaling the periods of active
duty for training purposes before 1957
which were less than 90 days.

{b) If, however, all of the 90 days of
active service required for post-World
‘War II veterans were not in the post-
World War I period, the 90 days must
{only in those circumstances) be .
consecutive if the 90 days began before
July 25, 1947, and ended on or after that
date, or began before January 1, 1957,
and ended on or after that date.

{c) The 90 days of active service is not
required if the post-World War II
veteran died in service or was separated
from service under conditions other than
dishonorable because of a disability or
injury which began or worsened while
performing service duties.

§404.1322 Post-World War 1l service
Included.

Your service was in the active service
of the United States during the post-
World War II period if you were in the—

(a) Air Force, Army, Navy, Marine
Corps, Coast Guard, or any part of them;

(b) Commissioned corps of the United
States Public Health Service and were
on active service during that period;

(c) Commissioned corps of the United
States Coast and Geodetic Survey and
were on active service during that
period; or

(d) Philippine Scouts and performed’
active service during the post-World
War II period under the direct
supervision of recognized military
authority.

§404.1323 Post-World War Il service
excluded.

Your service was not in the active
service of the United States during the
post-World War I period if, for
example, you were in the—

(a) Coast Guard Auxiliary;

(b) Coast Guard Reserve (Temporary)
unless you served on active full-time
service with military pay and
allowances; :

(c) Civil Air Patrol; or

(d) Civilian Auxiliary to the Military
Police.

Separation From Active Service

§404.1325 Separation from active service
under conditions other than dishonorable.

Separation from active service under
conditions other than dishonorable
means any discharge or release from the
active service except—

{a) A discharge or release for
desertion, absence without leave, or
fraudulent entry;

{(b) A dishonorable or bad conduct
discharge issued by a general court
martial of the Army, Navy, Air Force,
Marine Corps, or Coast Guard of the
United States, or by the active service of
an allied country during the World War

_H period;

(c) A dishonorable discharge issued
by the United States Public Health
Service or the United States Coast and
Geodetic Survey;

(d) A resignation by an officer for the
good of the service;

{e) A discharge or release because the
individual was a conscientious objector;
or

(f) A discharge or release because the
individual was convicted by a civil court
for treason, sabotage, espionage,
murder, rape, arson, burglary, robbery,
kidnapping, assault with intent to kill,
assault with a deadly weapon, or
because of an attempt to commit any of
these crimes. )

Members of the Uniformed Services

§404.1330 Wholsamemberofa
uniformed service.

A member of a uniformed service is
an individual who served on active duty
after 1956. You are a member of a
uniformed service if you—

(a) Are appointed, enlisted, or
inducted into—

(1) The Air Force, Army, Navy, Coast
Guard, or Marine Corps; or

{2) A reserve component of the
uniformed services in paragraph (2)(1) of
this section (except the Coast Guard
Reserve as a temporary member);

(b) Served in the Army or Air Force
under call or conscription;

(c) Are a commissioned officer of the
National Oceanic and Atmospheric
Administration or its predecessors, the
Environmental Science Services
Administration and the Coast and
Geodetic Survey;

(d) Are a commissioned officer of the
Regular or Reserve Corps of the Public
Health Service;

(e) Are a retired member of any of the
above services;

(f) Are a member of the Fleet Reserve
or Fleet Marine Corps Reserve;

{g) Are a cadet at the United States
Military Academy, Air Force Academy,
or Coast Guard Agademy, ora
midshipman at the United States Naval
Academy; or

(h) Are a member of the Reserve
Officers Training Corps of the Army,
Navy or Air Force, when ordered to
annus] training duty for at least 14 days
and while performing official travel to
and from that duty.

Amounts of Wage Credits and Limits on
Their Use .

‘§404.1340 Wage credits for World War 11

and post-World War [l veterans.

In determining your entitlement to,
and the amount of, your monthly benefit
or lump-sum death payment based on,
your active service during the World
War II period or the post-World War I
period, and for establishing a period of
disability as discussed in §§ 404.118 and
404.120, we add the (deemed) amount of
$160 for each month during a part of
which you were in the active service as
described in § 404.1312 or § 404.1322. For
example, if you were in active service
from October 11, 1942, through August
10, 1943, we add the (deemed) amount of
$160 for October 1942 and August 1943
as well as November 1942 through July
1943. The amount of wage credits that ~
are added in a calendar year cannot
cause the total amount credited to your
earnings record to exceed the annual
earnings limitation explained in
8§ 404.1027(a) and 404.1068(b).



55904

Federal Register / Vol.

44, No. 190 [ Friday, September 28, 1979 / Proposed Rules

§404.1341 Wage credits for a member of a
uniformed service.

(a) General, In determining your
entitlement to, and the amount of, your
monthly benefit or a lump-sum death
payment based on your wages while on
active duty as a member of a uniformed
service after 1956 and for establishing a
period of disability as discussed in
§ 404.118, we add wage credits to the
wages paid you as a member of that
service, The amount of the wage credits
and applicable time periods and the
limits on the amounit-of the wage credits

.are discussed in paragraphs (b) and (c]
of this section.

. (b) Amount of wage credits. The
amount of wage credits added is— )

(1) $100 for each $300 in'wages paid to
you for your service in each calendar
year after 1977; and

(2) $300 for each calendar guarter in
1957 through 1977, regardless of the -
amount-of wages actually paid you
during that quarter for your service.

(c) Limits on wage credils. The
amount of the wage credits we add
cannot exceed $1,200 for any calendar
vear. Also, the total of the wage credits
added to wages paxd you as a member
of a uniformed service for that year
cannot cause the total amount credited
to your earnings record to exceed the
annual earnings limitation explained in
§§ 404.1027(a) and 404.1068(b).

§ 404.1342 Limits on granting World War Il
and post-World War Il wage credits, -

(a) You get wage credits for World
War II or post-World War I active’
service only if the use of the wage -
credits results in entitlement to a
monthly benefit, a higher monthly

. benefit; or a lump-sum death payment.

(b) You may get wage credits for
active service in July 1947 for either the
World War II period or the post-World
‘War I period but not for both. If your
active service is before and on or after
July 25,1947; we add the $160-wage

. credit to the period which is most
advantageous to you. ;

{c) You do not get wage creditsfor the
World War Il period if another Federal
benefit (other than one payable by the
Veterans Administration) is determined
by a Federal'agency oran -~
* instrumentality owned entirely by the
United.States to be payableto you, even
though the Federal benéfit is not
actually paid or is paid and then
terminated, based in part.on your active
service during the World War Il period
except as explained in § 404.1343.

{d) You do not get wage credits for-the
post-World War Il period if another
Federal benefit (otherthan.one payable
by the Veterans Administration] is
determined by a Federal agency or an

instrumentality owned entirely by the
United States to be payable to you, even
though the Federal benefit is not
actually paid or is paid and then

terminated, based in part on your active

service during the post-World War If
period except as explained in § 404.1343.

§404.1343 When the limits on granting
Worid War Il and post-World War i wage
credits do not apply.

The limits on granting wage. credits

~ described in § 404.1342(c) and (d) do not

apply—

(a) If the wage credits are used solely
to meet.the insured status and quarters
of coverage requirements for a period of

- disability as described in §§ 404.118 and

404.120;

(b) If you are the widow or child of a
veteran of the World War JI period or
post-World War II period and you are
entitled underthe Civil Service
Retirement Act-of 19300 a survivor’s
annuity based on the veteran's active
service and—

{1} You give up your right to receive
the survivor's annuity;

(2) A benefit under the Civil Service
Retirement Act of 1930 based on the

. veteran's active service is not payable

to thé veteran; and
(3) Another Federal benefit is not

payable to the veteran or his or her
survivors except as described in
paragraph (c) of this section; or

- (¢) For-the years 1951 through 1956, if
another Federal benefit is payable by
the Army, Navy, Air Force, Marine-
Corps, Coast Guard, Coast and Geodetic
Survey, or the Public Health Service
based on post-World War II active
service but only if the veteran was also
paid wages as a member of a uniformed
service after 1956.

‘Deemed Insured Status for World Wt_n-il
- Veterans

§ 404.1350 Deemed insured status.
{a) When deemed insured status

_applies. If-you are the survivor of a

World War I veteran, we consider the
veteran to have died fully insured as
discussed.in § 404.113 and we include
wage credits in determing your morithly
benefit or lump-sum death payment if—

(1) The veteran was separated from
active service of the United States
before July 27, 1951; and -

. ’(2) The veteran died within 3 years
after separation from active service and -
before July 27, 1954.

(b). Amount of wage credits used for
deemed insured World War II veterans.
(1) When we compute a survivor's
benefit or lump-sum death payment, we
add to the World War Il veteran's
earnings record an amount of wages
equal to at least—

(i) 200 dollars for each calendar year
in which the-veteran had at least 30
days of active service beginning
September 16,1940, through 1950; and

(ii) An average monthly wage of $160.

(2) If the World War II veteran was
fully or currently insured without the
wage credits, we add increment years
(vears after 1936 and prior to 1951 in

_ which the veteran had at least $200 in

creditable earnings) to the increment

ears based on the veteran's wages.
g

§404.1351 When deemed insured status.

_ does not apply.

. As a survivor of a World War II
veteran, you cannot get a monthly
benefit or lump-sum death payment
based on the veteran's deemed insured
status as explained in § 404.1350 if—

(a) Your monthly benefit or lump-sum
death payment is larger without using
the wage credits;

{b) The Veterans Administration has
determined that a pension or
compensation is payable to you based
on the veteran's death; .

(c) The veteran died while in the
active service of the United States;

{d) The veteran was first separated
from active service after July 26, 1951;

() The veteran died after July 26,
1954; or

(F) The veteran’s only service during
the World War II period was by

- enlistment in the Philippine Scouts as

authorized by the Armed Forces
Voluntary Recruitment Act of 1945 (Pub.
L.190 of the 79th Congress).

§404.1352 Benetits and payments based
on deemed insured status.

* {a) Our determination. We determine

- your'monthly benefit or lump-sum death

payment under the deemed insured
status provisions in §§ 404.1350 and
404.1351 regardless of whether the
Veterans Administration has
determined that any pension or
compensation is payable to you.

(b) Certification for payment. If we
determine that you can be paid a
morithly benefit or lump-sum death
payment, we certify these benefits for
payment. However, the amount of your
monthly benefit or lump-sum death
payment may be changed if we arg
informed by the Veterans
Administration that a pension or
compensation is payable because of the
veteran’s death as explained in
§ 404.1360.

(c) Payments not considered as
pension or compensation. We do not
consider as pension or compensation—

_(1) National Service Life Insurance
payments,

{2) United States Government Life
Insurance payments; or



Federal Register / Vol. 44, No. 190 | Friday, September 28, 1979 [ Proposed Rules

55905

(3) Burial allowance payments made
by the Veterans Administration.

Effect of Other Benefits on Payment of

- Social Secwrity Benefits and Payments

§ 404.1360 Veterans Administration.
pension or compensation payable.

(a) Before we determine and certify
payment. If we are informed by the
Veterans Administration that a pension
or compensation is payable to you

_before we determine and certify

payment of benefits based on deemed
insured status, we compute your
monthly benefit or lump-sum death
payment based on the death of the
World War I veteranr without using the
wage credits discussed in § 404.1350.
(b) After we determine and certify
payment. If we are informed by the
Veterans Adminisiration that a pension
or compensation is payable to you after

. we determine andcertify payment of

benefits based on deemed insured
status, we—

{1) Stop payment of your benefits or
recompute the amount of any further
benefits that can be paid to you; and

(2} Determine whether you were:
erroneously paid and the amount of any
erroneous payment.

§ 404.1361 Federal benefit payable other
than by Veterans Administration.

(a) Before we determine and cerlify
payment. If we are informed by another
Federal agency or instrumentality of the
United States (other than the Veterans
Administration) that a Federal benefit is
payable to you by that agency or ,
instrumentality based on the veteran’s
‘World War I or post-World War I
active service before we determine and
certify your monthly benefit or lump-
sum death payment, we compute your
monthly benefit or lump-sum death
payment withaut using the wage credits
discussed in § 404.1340.

(b) After we determine and certify
payment. If we are informed by another
Federal agency or instrumentality of the
United States (other than the Veterans
Administration) that a Federal benefit is
payable fo you by that agency or
instrumentality based on the veteran’s
World War I or post-World War I
active service after we determine and
certify payment, we—

(1) Stop payment of your benefits or
recompute the amount of any further
benefits that can be paid to you; and

{2) Determine whether you were
erraneously paid and the amount of any
erroneous payment.

§404.1362 Treatment of social securily
benefits or payments where Veterans
Administration pensfon or compensation
payable,

(a) Before we receive notice from the
Veterans Administration. If we certify
your monthly benefit or a lump-sum
death payment as determined under the
deemed insured status provisions in
§ 404.1350 before we receive notice from
the Veterans Administration thata
pension or compensation is payable to
you, our payments to you are erroneous
only to the extent that they exceed the
amount of the accrued pension or
compensation payable.

(b) After we receive notice from the
Veterans Administration. If we certify
your monthly benefit or lump-sum death
payment as determined under the
deemed insured status provxslons in
§ 404.1350 after we receive notice from
the Veterans Administration that a
pension or compensation is payable to
you, our paymenls to you are erroneous
whether or not they exceed the amount
of the accrued pension or compensation
payable.

$404.1363 Treatment of soclal security
benefits or payments where Federal benefit
payable other than byVeterana
Administration.

If we certify your monthly benefit or
lump-sum death payment based on
‘World War II or post-World War II
‘wage credits after we receive notice
from another Federal agency or
instrumentality of the United States
(other than the Veterans
Administration) that a Federal benefit is
payable to you by that agency or
instrumentality based on the veteran's
World War I or post-World War Il
active service, our payments to you are
erroneous to the extent the payments
are based on the World War Il or post-
World War II wage credits. The
payments are erronecus beginning with
the first month you are eligible for the
Federal benefit.

Evidence of Active Service and
Membership in 2 Uniformed Service

§404.1370 Evidence of aclive service and
separation from active service.

(a) General. When you file an
application for a monthly benefit or
lump-sum death payment based on the
active service of a World War Il or post-
World War II veteran, you must submit
evidence of—

(1) Your entifement as required by
Subpart H of this part or other evidence
that may be expressly required;

(2]'The veteran's period in active
service of the United States; and

(3) The veteran’s type of separation
from active service of the United States.

(b} Evidence we accept. We accept as
proof of a veteran’s active service and
separation from active service—

(1) An original certificate of discharge,
or an original certificate of service, from
the appropriate military service, from
the United States Public Health Service,
or from the United States Coast and
Geodetic Survey;

{2} A certified copy of the ongmal
certificate of discharge.or service made _
by the State, county, city agency or
department in which the original
certificate is recorded;

(3} A certification from the
appropriate military service, United
States Public Health Service, or United
States Coast and Geodetic Survey
showing the veteran's period of active
service and type of separation;

{4} A certification from a local
selective services board showing the
veteran’s period of active service and
type of separation; or

(5) Other evidence that proves the
veteran’s period of active service and
type of separation.

§404.137t Evidence of membershipina
uniformed service during the years 1957
through 1567.

(a) General. When you file an
application for a monthly benefit or
lump-sum death payment based on the
service of a member of a uniformed
service during the years 1957 through
1967, you should submit evidence
identifying the member’s uniformed
service and showing the period(s} he or
she was o1 active duty during the
period.

(b) Evidence we accept. The evidence
we sell accept includes-any official
correspondence showingthe member’s
status as an active service member
during the appropriate period, a
certification of service by the wniformed
service, official earmngs earnings
statements, copies of the member's Form
‘W-2, and military orders, for the
appropriate period.

[FR Doc. 78-30148 Filed g-27-7%: @45 az]
BILLING CODE 4110-07-8

[20 CFR Part 404] ‘

Federal Qld-Age, Survivors, and
Disabfiity Insurance Program;
Coverage of Employees of State and
Local Governments; Decision To
Develop Regulations

AGENCY: Social Security Administration,
HEW.

AcTion: Notice'of Decision to Develop
Regulations.

SUMMARY: The Department of Health,.
Education, and Welfare plans to expand
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and rewrite its current regulations in 20 .
CFR Part 404, Subpart M;on including
employees of State and local .
governments and interstate .
instrumentalities in the social security
program, The primary purpose of this
recodification is to reflect in the
regulations SSA’s policies on the
coverage of these employees, many of
these policies have been in effect for
many years. In addition, we will rewrite’
“ ‘these regulations in‘clear, common
sense language. The existing regulations
will be updated to reflect many policies
now being followed including: how
States and interstate instrurnentalities .
many initiate or terminate an agreement"

with the Secretary of Health, Education,
~ and Welfare, providing social security,
coverage for their employees; how .
States and interstate instrumentalities
may appeal decisions affecting these
agreements; refunds of contributions;
charging of interest; Secretary’s review
of assessments and claims for credit or
refund; and giving notices. As we
rewrite this subpart, we will look at the
current relevance of each pélicy. The
Department of Health, Education, and '
Welfare has classified this-
recodification proposal as pollcy
* significant. .~ e
FOR FURTHER INFORMATION CONTACT:
Armand Esposito, Room 4234, West
High Risg Building, 6401 Security . -
Boulevard, Baltimore, Maryland 21235,
(301) 594-7455.

Dated: Auglist 6, 1979,

Approved:
Robert P. Bynum,
Acting Commissioner of Social Secunty
{FR Doc. 78-30321 Filed 9-27-79; 8:45 am]
' BILLING CODE 4110-07-M

~

Food and Drug Admlnlstratlon

[21 CFR Part 50]
" [Docket No. 78N-0400]

Protection of Human Subjects;
informed Consent

" Correction

In FR Doc. 78-24787 appearing on
page 47713 in the issue of Tuesday.
August 14, 1979, on page 47723, in the
6th line of paragraph (10) of § 50.3, “. . .
described of this chapter." should have
read . . . described in this chapter.”

On page 47724, paragraph (h) of § 50 3,

in the fifth line . . . maybe either, . .”
. should have read . . . may be either
. . .” and in the seventh line *, . .
benefit of . . ." should have-read . . .
benefitor. . "

‘BILLING CODE !5054)!-&1 -

-

su

[21 CFR Parts 56, 314, and 430]
[Dccket No. 77N-0350}

Protect:on of Human Subjects;
Standards for Institutional Review
Boards for Clinical Investigations

Correction

In FR Doc. 79-24786 appearing on
page 47698 in the issue of Tuesday, .
‘August 14, 1979, make the followmg

corrections:

(1) In the center column of page 47702,

" in the table of contents for part 56, the

entry for “56.9 Cooperatxve clinical
mvestlgatlons should have been listed
in Subpart A'after “56.8. . " instead of

~ in Subpart B.

{2) In the third column of page 47708, -
in the second line of paragraph (2) of
§ 56.90(b), “. . . article is adequate. . .”
should have: read RN article is"
inadequate .

13) In the th1rd column of page 47707,
the heading for § 56.204 should have
‘read,

*“§ 56,204 Notice of an opportumty for a
hearing on proposed disqualification.”
(4) In the middle column of page
47710 the lastline of § 314. 110[8][11]
. 85626, . ~‘." should have read -
. §56.6.
(5] On page 47711 in the oth line of
§ 430.20, “,. . set for the in Part 56 .
should have read*. .". set forth ig Part -
56. ... -

BILLING CODE 1505-01-M

' FEDERAL MEDIATION AND

CONCILIATION SERVICE

[20 CFRCh. XN)

Semi-Annual Agenda of Regulations
Under Review and Development-
AGENCY: Federal Mediation and .
Conciliation Service. .

ACTION: Publication of Seml-annual
Agenda of Regulatxons under Rewew .
and Development. - .

.

SUMMARY: This nofice contains the semi-

. annual list of existing FMCS Regulations

presently under review by the Service
and the list of proposed Regulations
currently under development. The
Regulanons discussed are those
governing Federal Sector, Health Care,
and-Arbitration under the Insecticide,
Fungicide, and Rodenticide Act..The list
is published pursuant to Section 2{a) of
Executive Order 12044. -

FOR FURTHER INFORMATION com'Ac'r
David Vaughn, Associate General
Counsel, or Nancy Broff, Assistant

General Counsel, Federal Mediation and

|

* Conciliation Service, Washington, D.C.,

20427, (202) 653-5305, FTS 653-5305.

SUPPLEMENTARY INFORMATION: This_
Agenda of Regulahons under
development or review by Federal
Mediation and Conciliation Service is
published semi-annually pursuant to
Section 2(a) of Executive Order 12044,
The initial list of Regulations was
contained in paragraph 5 of the report
published at 43 FR 54139, This Agenda

has been approved by the Director of

FMCS.

The following Regulations are under
review or development:

1. The development of Regulations
govemmg the role of the Service and the
parties in the operation of the Health
Care Amendments of 1974 (P.C. 96-360)
has been completed. The Regulationg
were published at 44 FR 42683 and
became effective on August 1, 1979,
Inquiries regarding the health care
regulations may be directed to Nancy
Broff, Assistant General Counsel, (202)
653~5305.

2. The review of Regulations
governing FMCS Mediation Services in
the Federal Sector (29 CFR Part 1425)
listed previously is continuing. Revision
of the Regulations is necessary in drder
to comply with Section § 7134 of the
Civil Service Reform Act of 1878 and to
‘incorporate changes in FMCS
procedures due to the evolving nature of

. Tederal sector labor relations. A

regulatory analysis is not required for
these Regulations,

An’ Advance Notice of Proposed
Rulemaking was published on July 10,
1979 (44 FR 40354) for a 60<day period of
publxc comment. The agency is currently
reviewing the comments, and - .
publication in the Federal Registerof |
draft regulations is expected in the near
future, Inquiries regarding the Federal
Sector Regulations may be directed to
David Vaughn, Associate General
Counsel or Nancy Broff, Assistant ,
General Counsel (202) 653-5305.

3, FMCS is in the process of
developing new Regulations as to how -
FMCS will make appointments of -
arbitrators for disputes regarding 4
compensation for use or development of
data in connection with the registration
of pesticides under the Federal
Insecticide, Fungicide and Rodenticide
Act (FIFRA) (Public Law 95-386,
September 30, 1978), and as to the
procedure and rules that will be !

. applicable to such arbitration

proceedings. Development of *

Regulations is necessary for FMCS to
perform its statutory responsibility

under FIFRA. A regulatory analysigis © "'
not required for these Regulations. '~
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Because of the relatively small roll of
FMCS in the FIFRA regulatory scheme
and the need to have the system in place
quickly, the Service did notissuean .
Advance Notice of Proposed
Rulemaking. The proposed regulations,
which were developed after extensive
discussions with the Environmental
‘Protection Agency, were published in
the Federal Register on July 24, 1979 (44
FR 43292) for a 60-day period of public
comment. FMCS expects to publish final
Regulations in the near future. Inquiries
concerning the FIFRA Regulations may
be directed to Nancy Broff, Assistant
General Counsel, (202} 653-5305.

4. The Labor-Management
Cooperation Act of 1978 (P. L. 95-524)
authorizes FMCS to provide assistance,
including grants and contracts, for
establishment and operation of labor-
management committees. Because the
legislation was passed after FMCS
submitted its FY 1980 budget request, a
Budget Amendment is necessary before
the Service can provide funding for
grants to labor management commitfees,

If budgetary authority is granted, the
Service will need to develop regulations
to implement the funding program. The
Service is engaged in internal
discussions so Advance Notice of
Proposed Rulemaking can be drafted
promptly if an appropriations bill is
passed. Inquiries concerning this
program may be directed fo David
Vaughn, Associate General Counsel,
(202} 653-5305.

Wayne L. Horvitz,

Director.

{FR Doc. 79-30222 Filed 9-27-79; 8:45 am]
BILLING CODE 6732-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[29 CFR Part 1600}
Caordination of Federal Equal
Empfoyment Opportunity Programs

AGENCY: Equal Employment Opportunity
Commission.
"AcTION: Notice of Proposed Rulemaking.

SUMMARY: These procedural regulations
are proposed pursuant to Executive
Order 12067 (Providing for Coordination
of Federal Equal Employment
Opportunity Programs) and implement
the obligations outlined in Sections 1-
303 and 1-304 of E. O. 12067 which
require that Federal agencies consult
and coordinate with EEOC in the
development of rules, regulations,
policies, procedures or orders dealing:
with equal employment opportunity.
These proposed regulations gutline the

means by which the consultation and
coordination shall occur between the
EEQC and Federal agencies and
departments which are authorized to
enforce Federal law in support of equal
employment opportunity.

Executive Order 12067 assigns to
EEOC the responsibility to provide
leadership and coordination in the
government's effort to “maximize effort,
promote efficiency, and eliminate
conflict, competition, duplication, and
inconsistency among the operations,
functions, and jurisdictions of the
Federal departments and agencies.”
DATE: Comments on these Regulations
must be received on or before November
28, 1979.

FOR FURTHER INFORMATION CONTACT:
Francesta E. Farmer, Director, Office of
Interagency Coordination, Room 2534,
Equal Employment Opportunity
Commission, 2401 “E” Street, N\W.,
Washington, D.C. 20508,

ADDRESS: Comments may be sent to:

" Francesta E. Farmer, Director, Office of

Interagency Coordination, Room 2534,
Equal Employment Opportunity
Commission, 2401 “E" Street, N.W.,
‘Washington, D.C. 20508, (202) 653-5450.
SUPPLEMENTARY INFORMATION: This
proposed regulation is the first issuance
to agencies under E. O. 12067. The first
draft of these procedures was
disseminated to affected Federal
agencies in December 1978 for comment.
Of the approximately 40 responses
received about 25 either approved or
had no comments A subsequent revision
was disseminated to Federal agencies in
June 1979. To date, approximafely 18
agencies have responded.

These regulations are being issued
pursuant to Section 1-303 of E. O. 12067.
Their intended effect is to promote
uniform sfandards and consistent
enforcement of equal employment
opportunity programs on the part of
Federal agencies.

These regulations identify the Office
of Interagency Coordination (OIC) and
assign to OIC the responsibility of
managing the review of proposed
issuances at the informal and formal
stages. These regulations also clarify
EEQC's autharity to interpret E. O. 12067
and the right of EEOC as well as the
affected departments or agencies to
confirm to the Executive Office of the
President disputes which cannot be
resolved through good faith efforts on
the part of EEOC and a department or
agency.

The following areas are highlighted
and specific comment by the public is

. invited on these areas:

1. The defintion of “significant
issnance” distinguishes those

documents which must be published
from written communications which
need not be. Comments are solicited on
the criteria for making this
determination.

2, Section 9A of the regulations
“Notification to EEOC of the
Development of Rules™ requires that
when an initiating agency develops an
issuance, it shall provide a draft of that
issuance and subsequent redrafts to the
Director, OIC. Comments are solicited
on how to identify at which stage of
development a draft should be
submitted for review.

3. Earlier drafts of these regulations
had required notice to EEOC both when
the agency intended to develop an
issuance and when an agency had :
prepared a draft. In this proposal, EEOC
has chosen to require notice only when
an issuance is prepared. (See Section 9A
and Section 9F “Formal Submission in

~ Advance of Publication for Comment”].

4. Section 9A contains the requirement
that EEQC make the determination that
an issuance is exempt as an internal
management &nd administration matter
upon receipt from the initiating agency.

These regulations have been reviewed
in acordance with Executive Order
12044. It has been determined that they
do not require a regulatory analysis
under Section 3 of that Order.

Signed at Washingfoz this 24th day of
September. -

For the Commjssion.
Eleanor Holmes Noston,
Chair.

Equal Employment Opporfunity
Commission—N}fanagement Directive
EEO-MD—

To the Heads of Federaf Agencies

1. Subject: Procedures on Interagency
Coordination of EEO Issuances.

2. Purpose: These regulations prescribe the
means by which review and consultation
shall occur between the Equal Employment
Opportunity Commission and other Federal
departments and agencies having
responsibility for enforcement of Federal
statutes, Executive Ordess, regulations and
policies which require equal employment
opportunity without regard to race, color,
religion, sex, national arigin, age or handicap.
Subsequent regulations will expand on
standards for the coordination of specific
matters referenced or alluded to herein.

3. Supersession: None. These regulations
are the firat in a series of instructions issued
by EEQOC pursuant to its asthority under
Executive Order 12067.

4. Authority: These regulations are
prepared pursuant to the Equal Employment
Opportuntity Commission’s obligation and
authority under Section 1-303 and 1-304 of
Executive Order 12067 (Providing for
Coordination of Federal Equal Employment

- Opportunity Programs} 43 Federal Register

28967 (July 5, 1978).
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5. Policy Intent: These procedures will
govern the conduct of such departments and
agencies in the development of uniform ]
standards, guidelines and policies for —
defining discrimination, uniform procedures
for investigations and compliance reviews,”
and uniform recordkeeping and reporting
requirements and training programs. These
procedures will also facilitate information
sharing, and programs to develop appropriate
publications and other cooperative programs.
This goal is to be achieved with the -
maximum participation and review on both
an informal and formal basis by the relevant
Federal agencies and departments and, .
finally, by the public. .

6. Scope: These procedures apply to
Federal departments and agencies having
EEO program responsibilities or authority
other than EEO responsibilities for their own
Federal employees. Its provisions do nat
apply to issuances related to internal
management or administration of the '
department or agency. However, it shall ber
the responsibility of the EEOC to determine
the.extent to which a particular issuance is
covered by this exemption. . -

7. Definitions: ’

“Affected Agency” means any agency as
defined below, whose program, policies,
procedures, authority or other statutory -
mandates (including coverage of groups of
employers, unions, State and local
governments or other organizations
mandated by statute or Executive Order)
indicate that the agency may have an interest -
in the proposed issuance. -7

“Agency Component” means & discreet
office, program, division, subdivision, or any
group of these offices, programs, divisions or .,
sub-agencies, having policy-making authority
and/or statutory responsibility for EEO.

“Consultation’ means the exchange of
advice and opinions on a subject occurring
among the EEOC and affected agencies
before formal submission of the issuance.

“Departments” and “Agencies” means
those Executive and independent agencies,
agency components, regulatory commissions,
and advisory bodies having EEO program
responsibilities or authority other than EEO
responsibilities for their own Federal
employees. o

“Formal Submission” means the act of
formal transmittal of a written, publication-
ready document by the issuing agency to the
EEOC and other affected agencies for at least
15 working days from date of receipt. The
formal submission.shall take place before the
publication of any issuance as a final
document.

“Internal or Administrative Document,”
pursuant to 1-304, means any documernt
relating to internal EEO programs or any
document setting forth administrative
procedures for the conduct of programs (e.g.,
internal reporting requirements, forms, tables
of organization, etc.) Internal or
administrative documents do not include
compliance manuals, training materials or
any other internal documents setting forth
procedures for the resolution of complaints,
standards of review or proof, or any other
policies, standards or directives having
implications for non-Federal employees. - -

“Issuance” includes, but is not limited to,
any rule, regulation, guideline, order, policy

v

.directive, procedural diréctive, legislative
proposal, publication, or data collection or
recordkeeping instrument, and alsd includes
agency documents as described above, or
revisions of such documents, developed
‘pursuant to court order. “Issuance” does not
include orders issued to specific parties as a
result of adjudicatory-type processes.
“Order” means Executive order 12087
(Providing for Coordination of Federal Equal
Employment Opportunity Programs}.
“Publication” means either the publication of
an interim document for public comment, or,

. at the end of the formal submission period as

defined above, the printing of an issuance as
final in the Federal Register as well as in any
other Federal or private publication as
appropriate. ~ . .

“Significant Issuance” means any issuance
which the public must be afforded an

.. opporfunity to comment upon. In determining

whether an issuance is significant, the EEOC
shall apply the following criteria:

a. The type and number of individuals,
businesses, organizations, émployers, unions
and State and local governments affected:

b. The compliance and reporting -
requirements likely to be involved;

¢. The impact on the identification and
elimination of descrimination in employment;

d. The relationship of the proposed ’

“issuance t6 those of other programs and

agencies. :

8. Responsibilities: -

" A. The Director of the Office of Interagency
Coordination (OIC) is responsible for
coordinating the consultation and review
process with other agencies on any issuances
covered by the Order.

B. All Federal departments and agencies
shall advise and offer to consult with the
EEOC during the development of any ~
proposed rules,-regulations, policies,
procedures or orders concerning equal
employment opportunity. .

9. Policies and Procedures:” .

A. Notification to EEOC of Development of
Rules: Whenever an agency of the Federal
government (initiating agency) develops a
proposed issuance which will require
consultation among the affected agencies, a
responsible official of that agency or agency

-component shall initiate consultation by

immediately advising the Chair of the EEOC
{ATTN: Director, OIC) and indicate the
appropriate office or person responsible for

. development of the issuance. It is suggested

that agencies notify the Commission
whenever they intend to develop an issuance
so that potential duplication, overlap or
inconsistency with the proposed issuances of
other agencies can be identified before
substantial agency time and resources have
been expended. However, an early draft, .
designated at agency discretion, must be
forwarded to the Commission prior to the
point that the issuance is deemed final and
ready for publication. EEOC recognizes that
subsequent intra-agency clearance activities
may change the policies outlined in the

. ‘issuance and may add or delete items

included in prior drafts. Therefore, during this
period of policy development, an initiating
.agency shall not be bound by the contents of
drafts which precede the final draft.

A responsible agency.official shall initiate
consultation by making a request of or

submitting the appropriate documents to the
EEOC. Except as provided in Section 9(G) -
below, in no instance shall there be formal
submission to the EEOC or the affected
agencies without prior consultation pursuant
to Section 1-304 of the Order. The
tequirement for consultation applies equally *
and to the same extent whether or not the
agency plans to publish the issuance in the
Federal Register for public comment. ‘

Issuances related to internal management
or administration are exempt from the ,
consultation process under the Order. The
EEOC will consider any justification offered .
by an agency in support of an EEOC
determination that an issuance would be
exempt and shall determine upon receipt the
extent to which a particular issuance is
covered by the exemption, ¥

B. Rules Proposed by EEOC: Whenever the
EEOC proposes to develop an {sstance, the
procedure outlined in these guidelines shall
also apply, as set forth in the Section 1-303 of
the Order. The EEOC shall advise and
consult with other affected agenties .
whenever it develops an igsuance, in thy
same manner and to the same extent as other
agencies are required to do so in Section 9{A)
above and in other sections below.

C. Scope of Consultation Determined: At
the start of consultation, the EEOC shall
determine which other agencies would be
affected by the proposed issuance, and the
initiating agency shall consult with such
agencies, However, agencies may consult
with any other agencies that they believe
would be affected by the issuance. The
consultation period shall be determined by
the parties. During the consultation period,
the EEOC shall seek to resolve any disputos
with the initiating agency before publication,

D. Coordination of Proposed Issuance;

. 1. Procedure for publication of proposud
issuance. If the initiating agency, after
consultation with EEOC, proposes to publish
the issuance for purposes of receiving
comments from the public, it shall confer with
EEOC and agree on a mutually agreeable
length of time, no less than 15 working duys,
during which the proposal shall be submitted .
to all affected Federal departments and
agencies pursuant to Section 1-304 of the
Order. The period of submission shall be
sufficient to allow all affected departments
and agencies time in which to properly
review the proposal. The initiating agency
may proceed to publication of the proposed
issuance for comment after 15 working days
if the EEOC has not requested an extension
of time or otherwise communicated the nead
for more time to review the proposal,

2. Procedure for publication of final
issuance. After the period for public comment
has closed, the initiating agency shall then
incorporate the changes it deems appropriate
and forward to EEOC for review, a copy of
the document as published, a copy of the
document as amended, any staff analysis,
and copies of the public comments as
received by the agency. The time needed to
review these materials shall be agreod on by
the EEOC and the initiating agency. After
completion of this review, the initiating
agency shall formally submit the proposed
final issuance to all affected agencies for at
least 15 working days prior to publication.

-
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E. Nondisclosure of Interim Drafts: In the
interest of encouraging full interagency
discussion of these matters and expediting
the coordination process, the EEOC will not
disclose to the public any drafts other than
those which are to be published for comment
without the permission of the proposing
agency. This does not preclude the proposing
agency from making such disclosures at its
discretion.

F. Formal Submission in Absence of
Coansultation: If an initiating agency has an
issuance which was already under
development on or before July 1, 1978, when
Executive Order 12067 became effective, and
on which there has been no consultation, the
agency shall immediately notify the EEOC of
the existence of such proposals and the
following procedure shall apply:

(1) EEOC shall confer with the initiating
agency and shall determine whether the
proposal should be the subject of informal
consultation and/or formal submission to
other affected Federal departments and
agencies pursuant to Section 1-304 of the
Order. This does not preclude the right of the
agency to consult with any other agency it
wishes.

(2) If the EEOC decides that informal
consultation and/or formal submission is
necessary, it shall confer with the proposing
agency and agree on a mutually acceptable
length of time for one or both (the informal
consultation and/or formal submission).

(3) The period of formal submission shall
be sufficient to allow all affected
departments and agencies time in which to
properly review the proposal. While such
period may be longer, in no instance may it
be shorter than 15 working days.

G. Temporary Waiver of Guideline
Requirements: In the event that the proposed
issuance is of great length or complexity, the
EEOC may, at its discretion, granta
temporary waiver of the requirements
contained in Section 9(A). Such waivers may
be granted if: N

(1) The period of consultation and thorough
review required for these documents would
be so long as to disrupt normal agency
operations; or

(2) The initiating agency is issuing a
document to meet an immediate statutory
deadline; or

(3) The initiating agency presents other
compelling reasons why interim issuance is
essential.

In the event of a waiver, the initiating
agency shall clearly indicate that the
issuance is interim and subject to review. As
part of the waiver, the initiating agency shall
certify, in writing, that the EEOC reserves the
right, after publication, to review the .
document in light of the objectives of the
Order, and may require substantive
conforming changes.

H. Notice of Unresolved Disputes:
‘Whenever the Commission or a Federal
department or agency believes that there
exists a dispute between them concerning the
promulgation of a final issuance and it is
determined that further good faith efforts on
the part of the Commission and the
department or agency involved would be
ineffective in achieving a resolution of the
dispute, the agency or department involved

shall send written notification to the EEOC of
the dispute and the reasons therefor before
any steps are taken 1o refer the dispute to the
Executive Office of the President.

Such reference to the Executive Office of
the President shall be made not later than 15
working days following receipt of the
initiating agency's notice of intent publicly to
announce the subsequently disputed issuance
and may be made by the Chair of the EEOC
or the head of the Federal department or
agency. Nevertheless, referral should occur
only in extraordinary circumstances after
substantial efforts to resolve the dispute in a
reasonable fime have occurred.

L Interpretation of the Order: Subject to the
dispute resolution procedures set forth above
and in accordance with-the abjectives set
forth in 1-201 and thé procedures in 1-303 of
the Order, the EEOC shall interpret the
meaning and intent of the order. EEOC also
will issue procedural changes under the
Order, as appropriate, after advice and
consultation with affected agencies as
provided for in these procedures.

10. Reporting Requirements: The
regulations do not establish reporting
requirements other than the required notices
of proposed rulemaking and formal and
informal review.

[FR Doc. 78-30062 Filed §-27-78; &:45 am)
BILLING CODE 6570-06-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining
[30 CFR Parts 722 and 843]

Services of Notices of Violation,
Cessation Orders, and Show Cause
Orders; informal Public Hearings

AGENcY: Office of Surface Mining (OSM)
U.S. Depariment of the Interior
Washington, D.C. 20240.

AcTION: Notice of Public Hearing and
Reopening of the Record on Proposed

Rulemaking. -

SUMMARY: Notice is being given of a
public hearing to be held on proposed
amendments to OSM's interim and
permanent program regulations
published August 20, 1979, 44 FR 48720~
48723. The record will be reopened for
purposes of including the transcript of .
the public hearing and subsequent
written comments.

DATES: The record will remain open for
receipt of additional written comments
until October 15, 1979, for the proposed
rulemaking. The hearing will be held on
October 9, 1979 at 9:30 a.m.

ADDRESSES: Written comments must be
mailed to: Office of Surface Mining, U.S.
Department of the Interior, P.O. Box
7267, Benjamin Franklin Station,
Washington, D.C. 20044. Alternatively,
comments may be hand delivered to:
Office of Surface Mining, Room 135, U.S.

Department of the Interior, South
Building, 1951 Constitution Avenue,
NW., Washington, D.C. 20240, where all
comments will be available for
inspection.

The hearing will be held at the
Department of the Interior Auditorium,
18th and C Streets, N.W., Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
Richard Robinson, Office of Surface
Mining, U.S. Department of the Interior,
Washington, D.C. 20240, (202) 343-8061.

SUPPLEMENTARY INFORMATION: In 44 FR
4872048723, August 20, 1979, OSM
published proposed amendments to its
interim and permanent regulations -
concerning service of notices of
violation, cessation orders and show
cause orders, and informal public
hearings. Information regarding the
public hearing on the proposed
rulemaking was inadvertently omitted.

DATES: The hearing will be held at the
Department of the Interior Auditorium,
18th and C Streets, N.W., Washington,
D.C. 20240, and will begin at 9:30 a.m. on
October 9, 1979. Persons wishing to
testify at the public hearing on the
proposed rulemaking should contact
Richard Robinson (202) 343-8061.

Individual testimony at the hearing
will be limited to 15 minutes. The
hearing will be transcribed. Filing of a
written statement at the time of giving
oral testimony would be helpful and
facilitate the job of the court reporter.
The record will remain open-for receipt
of additional written comments until
October 15, 1979, for the proposed
rulemaking.

The public hearing will continue on
the day identified above until all
persons scheduled to speak have been
heard. Persons in the audience who
have not been scheduled to speak and
wish to do so will be heard at the end of
scheduled speakers. The hearing will
end after all people scheduled to testify
and persons present in the audience
who wish to speak have been heard.
Persons not scheduled to testify, but
wishing to do so, assume the risk of
having the public hearing adjourned
unless they are present in the audience
at the tinfe all scheduled speakers have

been heard. .
Dated: Séptember 21,1979.
Walter N. Heine,

Director, Office of Surface Minirg.
[FR Doz, 78-36221 Fi'ed 8-27-79; &45 am}
BILLING CODE 4310-05-M
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DEPARTMENT OF THE TREASURY
Fiscal Service
[31CFR Ch. 1]

Improving Government Regutattons,
-Semiannual Agenda

AGENCY: Bureau of Govemment
Financial Operations.

ACTION: Semiannial agenda.

Departmenf directive implementing that
Executive Order, the Bureau of

. Government Financial Operations has

prepared and is publishing for public
information. a listing of its regulafory
actions since March 30, 1979. The
Bureau announces that it has ho
significant or nonsignificant new
regulations under development. This.

semiannual agenda lists the statiis of the -

regulations that were published on

particular item on the semiannual
agenda, contact the individual listed in
column headed "knowledgeable official”
for that item.

Semiannual Agenda

The semxannual ag,enda reads as sot
forth below.
Dated: September 25, 1979.

By direction of the Secretary of the
Treasury.

* March 30, 1979. - D.A. Pagliai,
SUMMARY: As required by Executive FOR FURTHER INFORMATION CONTACT: Commissioner. ‘
Order 12044, “Improving Government - My, William V. Bour, Jr., at 202-566-
Regulations,” and the.'l'reasury 8707. For any information.about any
Description. .bstﬂ:’w?fm{orregu!atory action y Regv.da:o:y ) Legat authority * CrR Kaowlodgeabla otfciok
Indorsement and payment of This proposed regulation will provide instructions RO 31 US.C.561-564, 5 US.C. 301.. 3t C_fﬂ Pat  Michaol D. Seriin.202-566-239"...
checks draw on the Unled for forms of indorsement of Treasury checks.’ .

States.

Statuss Proposed rule published in the FEDERAL

REGISTER on September 12, 1979.

Dopositaries and financial agents  To assist handicapped persons and qualified dis- No.....
abled veterans employed by contractors with the

of the Goternment.

- -Exec. Order 1§701.

{ U.S. by providing affirmative action progravns inx - -
theik behalf. See Sec. 503 of Rehabilitaton Act -
of 1973 and Sec. 503 of Veterans Employment
and Readiustment Act of 1972. -
Status: Froal rule published in the FEDERAL ReGis-

7

TER On Se‘;ptembef 11, 1979.

29USC. 793,38 U.S.C. 2012,

Charlas F. Schwin ll, 202-566«

31 CFR Past
202. 8488.

[FR Doc. 79-35134 Filed 8-27-7% 0:45 am],
BILUNG CODE 4810-35-M /

-

* BOARD FOR INTERNATIONAL
BROADCASTING

[32 CFR Part 2600]
Executwe Order 12065; lmplementmg

Regulations

AGENCY: Board for International.
Broadcasting. -
ACTION: Proposed rule.

SUMMARY: Section 5-402 of Executive
Order 12085, relatmg to national security
information, requires that regulations.
establishing agency information security
policy and guidelines for systematic
declassification review shall be
published in the Federal Register. This ~.
notice proposes to adopf a new Part.
2600 of 32 CFR, consisting of the -
regulations. set forth below, to. -
implement the policy. program and -
procedures of the Executive Order as
they apply to the Board. :
DATES: Written comments may be‘
submitted on or before October 29, 1979.
ADDRESS: All comments should be-
-addressed to: Arthur D. Levin, Budget
and Admmlstratlve Officer; Board for

1 .
International Broadcasting, 1030 15th
Street, N\W,, Suite 430 Washington,
D.C. 20005.

It is proposed to add a new Chapter
XXV}, Board for International
Broadcasting. of 32 CFR to include Part
2600 as £ollow3’

/

PART 2600-—SECURHY INFORMATION
REGULATIONS

Sec.
26001 Policy.

2600.Z Program.
2600.3 Procedures.

Aithorityr Executive Order 12065.

§ 2600.1 Pohcy.
It.is the policy of the Board for

_ International Broadcasting (BIB} fo act ~

in accordance with Executive Order
12065 in matters relating to national
security information.. .

§ 2600.2 Program.. , ; )
The. Executive Director is designated

-as the Board for Internationat

Broadcasting's official responsible for
implementation and oversight of
information security programs and
procedures. He acts as the recipient of

questions, suggestions and complaints
regardmg all elements of this program,
and is solely responsxble for changes to
it and for ensuring that it is at all times
consistent with Executive Order 12065.
The Executive Director also serves as
the BIB's official contact for requests for
declassification of materials submitted

under the provisions of Executive Order

12065, regardless of the point of origin of
such requests. He is responaible for
assuring that requests submitted under
the Freedom of Information Act are
handled in accordance with that Act
and that declassification requests
submitted under the provisions of
Executive Order 12065 are acted upan
within 60 days of receipt.

§ 2600.3 Procedures.

{a)y Mandatory Declassification
Review. (1) All requests for mandatory
review shall be handled by the
Executive Director or his designee.
Under no circumstances shall the
Executive Director refuse to confirm the
existence or non-existence of a '
document requested under the Freedorn
of Information Act or the mandatory
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review provisions of Executive Order

" 12065, unless the fact of its existence or
non-existence would itself be classified
under Executive Order 12065.

{2) A request for declassification shall
be acted upon within 60 days of receipt,
providing that the request reasonably
describes the information which is the
subject of the request for
declassification.

{3) In light of the fact that the BIB does
not have original classification authority
and national security information in its
custody has been classified by another
Federal agency, the Executive Director
shall refer-all requests for national
security information in its custody to the
Federal agency that classified it for
review and disposition in accordance
with Executive Order 12065 and that
agency's regulations and guidelines.

(b) Handling. All classified documents
shall be delivered to the Executive
Director or his designee immediately
upon receipt.

All potential recipients of such
documents shall be advised of the
names of such designees and updated
information as necessary. In the event -
that the Executive Director or his
designee is not available to receive such
documents, they shall be turned over to
the Budget and Administrative Officer
and secured, unopened, in the
combination safes located in the file
room of the BIB offices until the
Executive Director or his designee is
available. Under no circumstances shall
classified materials that cannot be
delivered to the Executive Director or
his designee be stored other than in the
designated safes.

{c) Reproduction. Reproduction of
classified material shall take place only
in accordance with Executive Order
12065, Section 44, and any limitations
imposed by the originator. Should copies
be made, they are subject to the same
controls as the original document.
Records showing the number and
distribution of copies shall be
maintained, where required by the
Executive Order, by the Budget and
Administrative Officer, and the log shall
be stored with the original documents,
These measures shall not restrict
reproduction for the purposes of -
mandatory review.

(d) Storage. All classified documents
shall be stored in the combination safes
located in the file room of the BIB
offices. -

The combination shall be changed as
required by Information Security
Oversight Office (ISO0) Directive No. 1,
Section IV-F-5-a. The combination shall
be known only to the Executive Director
and his designees each of whom must
have the appropriate security clearance.

~

(e} Employee Education. All
employees who have been granted a
security clearance and who have
occasion to handle classified materials -
shall be advised of handling,
reproduction and storage procedures
and shall be required to review
Executive Order 12065 and appropriate
1SQO directives. This shall be
accomplished by 2 memorandum to all
affected employees at the time these
procedures are implemented. New
employees will be instructed in
procedures as they enter employment
with the BIB.

(f) Agency Terminology. the use of the
terms “Top Secret"”, “Secret” and
“Confidential” shall be limited to
materials classified for national security
purposes.

Dated: September 21, 1979.

John A. Gronouski, :
Chairman.

[FR Doc. 78-30253 Filed 9-27-78: 845 am)

BILLING CODE 6155-01-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

{41 CFR Parts 51-3 and 51-4]

Workshop Certification

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed rule.

"SUMMARY: The Committee proposes to

amend its regulations regarding the
submission and processing of initial and
annual certifications by workshops and
central nonprofit agencies. The changes
have been occasioned by the revision of
the Committee's Forms 40t through 404
which are used for reporting by
workshops of certain data required by
the Committee under the Act. The
changes are the result of a review by the
Committee of the reports it requires
from workshops in order to reduce the
amount of information provided by
workshops and the amount of records
workshops must maintain.

pATES: Comments must be received on
or before November 30, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201,

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher (703) 557-1145.
SUPPLEMENTARY INFORMATION:
Currently, Committee regulations
require central nonprofit agencies to
submit to the Committee a

comprehensive annual report for each
fiscal year concerning the operations of
its workshops under the Act, including
significant accomplishments and
developments, and such other details as
the central nonprofit agencies consider
appropriate or the Committee may -
request. That provision has resulted in a
substantial amount of data being
required from the workshops for
submission to the Committee. The
Committee has determined that much of
the information submitted is not
required on a recurring basis and has
reduced the amount of operational data
to be reported annually to about one-
third that previously required. The
Committee has also revised the annual
certificates which workshops are
required to submit, Committee Form 403
and 404, to reflect on the reverse side
the minimum operational data the
Committee needs to fulfill its
responsibilities under the Act.
Therefore, the requirement for the
submission of a separate annual report
has been eliminated.

The proposed new paragraph 51-3.2(j}
addresses the responsibilities of the
central nonprofit agencies for processing
initial certificates. In the past, this
subject was not covered in Part 51-3
although it has been one of the
responsibilities assigned to the central
nonprofit agencies by the Committee.

A new section 51-3.6 “Report to
Central Nonprofit Agencies”, is
proposed which will authorized the
cenlral nonprofit agencies to obtain any
infqormation, in addition to that required
by the Cqmmittee, which they determine
is necessary for their own management
purposes. However, such information
must be requested separately from the
Committee’s annual certification.

In paragraph 51-4.2(a}(3) it is
proposed to streamline the procedure for
the Committee’s notifying workshops of
the verification of their nonprofit status.
In paragraph 51-4.3(a}(7) the .
recordkeeping requirements with regard
to the initial and annual evaluations
would be reduced.

There are a number of other minor
changes such as those which clarify the
requirements for submitting initial and
annual certifications.

1t is proposed to amend 41 CFR 51, as
follows:

PART 51-3 CENTRAL NONPROFIT
AGENCIES .

1.In § 51~3.2 revise paragraphs (j) and
(k) to read as follows:

§51-3.2 Responsibilities.

* * * » * . -
(j) At the time the central nonprofit

agency recommends to the Committee

1
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the addition of a commodity or service (d) To maintain its qnaﬁﬁmﬁon under DEPARTMENT OF HEALTH,
to the Procurement List, it shall submita  the Act, each workshop authorized to EDUCATION, AND WELFARE
completed, original copy of the - produce a commodity or provide a . ]
appropriate Initial Certification service-under the Act must continue to Office of Education
(Committee Form 401 or 402) for the meet the requirements for a “workshop .
workshop concerned. This requirement for the bling"' or “workshop for the ot}f:zr V[45 CFR Part 126]

does not apply to a workshop. that is )

“already authorized to produce a

commodity or provide a service under
the Act. '

(k) Review and forward to the.
Committee by December 15-of each year
a completed, original copy of the
appropriate Annual Certification . _
(Comumittee. Form 403 or 404) for each of
its participating workshops covering the
fiscal year ending the preceding
September 30. '

2. Add a new § 51-3.6 toread.as
follows: - ‘

§51-3.6 Reports.to central nonprofit
agencies.
Any information, other than that

. contained in the Annual Certification:

required by paragraph 51-4.3(a)(4].
which a central'nonprofit agency
requires its workshops to submit on an
annual basis shall be requested

separately from. the Annual : -

. Certification. Any such request shall not.

indicate.that the information is -
requested by the Committee. The central
nonprofit agency shall, prior to
distribution, provide to the Committee a
‘copy of each form which it plans to use .
to obtain such information from its . .
-workshops and, when requested, shall
make available to the Committee the
results of the information so obtained.

PART 51-4 WORKSHOPS -+ -

3. In § 51-4.2 redesignate paragraphs
(a)(3). (b}. and (c} as paragraphs {b). (c},
and (d) respectively and revise to read
as follows: ' -

51-4.2 Procedures for qualification. -
* *® * * * -

(b) The Committee shall review the,
documents submitted and. if they are -
acceptable notify the workshop by
letter, with a copy to its central -

nonprofit agency, that the Committee

has verified its nonprofit status under
the Act. . s -
{c) Submit two completed copies of
the appropriate Initial Certification
(Committee Form 401 or 402) to its
central nonprofit agency, when the
addition of a commodity or service is.
recommended to the Committee for .
provision by the workshop. This.

" requirement does not apply ifa . .

workshop is-already authorized to
produce a commodity or provide a
service under-the Act. . .

severely handicapped™ as defined in
paragraph 51-1.2(h) or (i), respectively.
Additionally, each such workshop shall
complete and submit the appropriate
Annual Certification (Committee'Form
403 or 404] as required by paragraph 51-
4.3(a)(4). ~

¢« 4In§ 5174;3 revise paragraphs (a)(4).

(a){7} and.(a)(8} to read as follows:
§51-4.3 Résponsib_ﬂiﬁes. .

. Each workshop participating under
the Act shall: * - :

* R * * > *
(;1) Submit to its central nonprofit

agency by November 15, two completed
copies of the appropriate Annuat

" - Certification covering the fiscal year
-ending the preceding September 30.

* * * * *

(7] Maintaina file on each blind and
other severely handicapped individual
which includes reports on the
individual’s capability for normal”
competitive employment, prepared at
least annually by a person orpersons -

. qualified by training and experience to

evaluate the work potential, interests,
aptitudes and abilities of handicapped

“persons. The file on individuals whe
- have been in the workshop for less than

two years.shall contain the report of the
initial or preadmission. evaluation and,

. where appropriate, the next annual

reevaluation. The file on individuals
who have been in the workshop for two
or more years shall, as a minimum,
contain reports of the two mos! recen
annual reevaluations. )
(8} Maintain an gngoing placement
program with staff assigned
responsibility for evaluatior and
placement to include liaison with
appropriate community services such as
the State employment service, employer

“groups, and others; and list with one or

more-of these services those individuals.
whose most recent evaluations show
them to be capable of normal

competitive employment.

* * * - *

C. W. Fletcher,

Executive Director. -

[FR Doc. 79-30183 Filed 9-27-79: 845 s

. BILLING CODE 6820-33-8 _

Health Education Assistance Loan
Program
AGENCY: Office of Education, HEW.

ACTION: Notice of Decision to Develop
Regulations.

SUMMARY: The Commissioner of
Education proposes to develop u Notice
of Proposed Rule Making to implement
certain provisions of the Health .
Professions Education Assistance Act of
1976. The regulation will govern
provisions not previously implemented
in the Health Education Assistance Loan
(HEAL) Program. Additionally, the
regulation will make changes based on
public comments received on 45 CFR
Part 128, Interim Final Regulation,
effective September 15, 1978, The HEAL
Program provides Federally insured
loans to graduate students in health
professions schools.

FOR FURTHER INFORMATION CONTACT:

« Ms. Lynn Laverentz, ROB-3, Room 3674,

'40Q Maryland Avenue, S.W.,
Washington, D.C. 20202, telephone (202)
245-2201,

- (Catalog of Federal Domestic Assistance, No,

13.574 Health Education Assistance Loan
Program)

Dated: August 2, 1979.
Mary F. Berry,
Acting US. Commissioner of Educatior.
{FR Doc. 79-30320 Filed 9-27-79: 8:45 am}
BILLING CODE 4110-02-M

OFFICE OF MANAGEMENT AND
BUDGET -

Office of Federal Procurement Policy
[48 CFR Parts 10 and 113

Draft Federal Acquisition Regulation;
Avallability - ‘

AGENcY: Office of Federal Procurement
Policy, Office of Management and
Budget. '

ACTION: Notice of Availability and
request for comment on draft Federal
Acquisition Regulation. ,

SUMMARY: The Office of Federal
Procurement Policy is making available
for public and Government agency
review and comment segments of the
draft Federal Acquisition Regulation -

! Draft regulation field as purt of the originat
docament. AELEEPEEN E e

o oae v

‘
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{FAR) regarding (1) specifications,
standards, and other product
* descriptions and (2} the acquisition and -
distribution of commercial products.
Availability of additional segments for
comment will be announced at other
times. The FAR is being developed to
replace the current system of
procurement regulations.
DATE: Comments must be received on or
before December 5, 1979.
ADDRESS: Obtain copies of the draft
regulation from and submit comments to
William J. Maraist, Deputy Assistant
Administrator for Regulations, Office of
Federal Procurement Policy, 726 Jackson
Place, NW, Room 9025, Washington, DC
20503.
FOR FURTHER INFORMATION CONTACT:
-Strat Valakis (202) 305-3300.
SUPPLEMENTARY INFORMATION: The
fundamental purpose of the FAR is to
reduce proliferation of regulations; to
eliminate conflicts and redundancies;
and to provide an acquisition regulation
that is simple, clear, and
understandable. The intent is not to
create new policy. However, because
new policies may arise concurrently
with the FAR project, the notice of
availability of draft regulations will
summarize the section or part available
for review and describe any new
policies therein.

The following draft Federal
Acquisition Regulation parts are
available upon request for public and
Government agency review and
comment.

PART 10—SPECIFICATIONS,
STANDARDS, AND OTHER PRODUGCT
DESCRIPTIONS

The government acquires and uses
hundreds of thousands of different
products annually. To help effectively
acquire and manage this large number of
items, a central system of uniform
product descriptions has been
developed. This system is generally
referred to as the government's
specification program. The policies,
procedures, and definitions used in
administering the specification program
are set forth in this part.

PART 11--THE ACQUISITION AND
DISTRIBUTION OF COMMERCIAL
PRODUCTS )

This part prescribes policies,
procedures, and definitions for acquiring
and distributing commercial products. It
requires agencies to purchase
commercial products and use
commercial distribution systems
whenever such products or distribution
systems adequately satisfy the
Government's needs.

Background

To aid in reviewing Parts 10 and 11,
the following background material is
provided.

Part 10

The Commission on Government
Procurement in its 1972 report
recommended that, “development of
new Federal specifications for
commercial-type products be limited to
those that can be specifically justified
including the use of total cost-benefit
criteria. All commercial product-type
specifications should be reevaluated
every five years. Purchase descriptions
should be used when Federal
specifications are not available.”

In order to implement the
Commission’s recommendation a
government-wide management system
has been developed covering the
preparation and issuance of
specifications, standards, and other
product descriptions used in the
procurement process. This part
describes that system. It includes
policies and procedures relating to the
use of all forms of product descriptions.
1t provides for a new series of
descriptions~—commercial item
descriptions, and it provides definite
guidelines relating to the establishment
of need and justification criteria.

The policies included in the
management system maximize the use
of functional and performance-type
descriptions. They eliminate
unnecessary Federal specifications and
standards, and emphasize reliance on
commercial packaging, packing, and

marking. Reference materials are limited

by the system to those which are
essential and efficient, and the
complexity of purchase descriptions are
generally reduced commensurate with
the legitimate and essential needs of
Federal agencies.

Policies contained in the part that are
not presently covered by the FPR and
DAR are:

{1) The establishment of a preference
for the use of voluntary standardsto .
communicate the Government's needs
and for the use of commercial item
descriptions to acquire commercial
products when voluntary standards
cannot be used.

{2) The establishment of a preference
for the use of functional specifications
when voluntary standards and
commercial item descriptions are not
appropriate.

(3) The elimination of brand-name-or-
equal descriptions which become
unnecessary with the use of functional
specifications and commercial item
descriptions; and

(4) The requirement that agencies
establish a system of user feedback on
centrally managed product descriptions,
the products acquired under the product
descriptions, and the associated
logistics system.

Part 11

The December 1972 report of the
Commission on Governinent
Procurement recommended that the
Office of Federal Procurement Policy be
responsible for policies to, “achieve
greater economy in the procurement,
storage, and distribution of commercial
products used by Federal agencies.”
This part implements that
recommendation and addresses the
Acquisition and Distribution of
Commercial Products (ADCoP) policy

- first promulgated by the Office of

Federal Procurement Policy in May 1976.

This Part is intended to permit
agencies to take advantage of the
efficiencies of the commercial market
place and to prevent the development of
duplicative and overlapping
Government systems for the
procurement and supply of common
commercial products. Specific objectives
of the part are to (1) rednce acquisition
lead time; (2) ensure the acquisition of
products that meet users’ needs; (3)
increase competition for Government
contracts; (4) strengthen the commercial
industrial base; (5) reduce unnecessary
Government Investments in inventories
and accompanying slorage, handling,
and distribution costs; and (6} take
advantage of commercial quality
assurance, warranties, and installation,
maintenance, and repair services.

There is no present FPR or DAR
coverage of thepolicies contained in
this part. Specifically, the FPR and DAR
do not require agencies fo conduct
market research and analysis prior to
selecting an acquisition strategy for a
commercial product. Similarly, the FPR
and DAR do not require the use of
acceptable commercial products and
commercial distribution systems.
Market research and analysis, the use of
commercial products, and reliance on
commercial distribution systemsare
covered by this part.

Dated: September 25, 1979.
LeRoy J. Haugh,
Associate Admdnistrator for Regulations and
Procedures. -
[FR Doc. 79-30262 Filed §-27-79: &:45 am]
BILLIHG CODE 3110-01-34
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DEPARTMENT OF COMMERCE' L

. The Mid-Atlantic Fishery -

- Management Council (Council) proposes

National Oceanic and Atmospheric .
Administration

(50 CFR Part 651]. "
Mid-Atlantic Fishery Management -

- Council;- Public Hearings -

AGENCY: National Oceanic and
Atmospheric Admlmstratxon, :
Commerce.

ACTION: Public hearings on amendments
to the Fishery Management Plans-for

-Atlantic Squid and Atlantic Mackerel. -

SUMMARY:; The Mid-Atlantic Fishery
Management Council announces public .
hearings for consideration of proposed-
amendments to the Fishery Management
Plans for Atlantic Squld and Atlantrc
Mackerel, -
pATES: The hearings wﬂl be held on the
following dates and at the followmg
placeés:
October 15, 1979—Dutch Inn, Great Island
Road, Narragansett (Galilee), RI 02882.
October 16, 1979—Sheraton Inn, 291 Jones °
Road, Falmouth, MA 02540. ’

October 17, 1979-—Gloucester City Hall Dale -

Avenue, Gloucester, MA 01930;

. October 18, 1979—Holiday Inn Downtown, 88 ’

" promptly at 7:00 p.m. -

-

Spring Street, Portland; Maine 04111.

October 18, 1979—Asbury Avenue Pavillion, -
South Asbury and Ocean Avenue, Asb‘lxry .
Park, Nj 07712,

Ottober 19, 1979—Golden Eagle, Phrladelphra .
Avenue on the Beach, Cape May, NJ 08204.

October 22, 1979—Holiday. Inn, Route 25, -
Riverhead, NY 116801,

October 22, 1979—Sheraton Foundainbleau:
Inn, 10100 Ocean Highway, Ocean City, "
MD 21842.

October 23, 1979—Quality Inn Lake erght.
6280 Northampton Blvd., Norfolk, VA -
23502, L
All of the above hearings wxll start .

FOR FURTHER INFORMATION CONTACT:
Mr. John C. Bryson, Executive Director, -
Mid-Atlantic Fishery Management . :.
Council, Room 2115, Federal Building, -
North and New Streets, Dover,. . ..
‘Delaware 19901 Telephone (302) 674 .
2331.

SUPPLEMENTAL INFORMATION

Proposed Amendment to the Frshery )
Management Plan for Atlantic Squid

The Fishery Management Plan for

* Atlantic Squid (squid plan) was

. zone off the Atlantic coast'during the .
* 1979-80 fishing year [Apml 1. ’1979‘ s
“Match 31, 1980) R, :f .

approved by the Assistant

- Administrator for Fisheries, NOAA, on -~

June 6, 1979, and published on July 26, -
1979 (44 FR 37252). The squid plan:
contains management measures for -

to amend the squid plan to extend it
beyond March 31, 1980. The Council hias
congidered alternative management
‘measures as follows:

1. Take no action. In that event the
National Marine Fisheries Service .
would be required to prepare a
preliminary fishery management plan to
govern foreign fishing, .

2. Continue the present squrd plan for
the 1980-81 fishing year with 1 no other
changes. -

3. Continue the present squrd plan
without time limits with no other
-changes.

4. Provide a reserve for I/lex and
Loligo. A reserve is a portion of the
optimum-yield (of each of the two squid
genera under the squid plan) that would

« be initially unallocated to a specific user

group. The amount of squid in reserve -,

would be distributed during the fishing
year to the domestic and foreign

- fishermen depending on performance of

the U.S. harvesting sector and -
assessments of the stocks of squid.
5. Increase optimum yields,
6: Reduce optimum yields.
+ 7. Combine the squid plan and the

Coungil's proposed Fishery Management .

Plan for Butterfish.

8. Modify the ob]ectwes of the squid
pldn. . -
. The Council proposes to Extend the

squld plan for tWo years, Provide for -
reserves, Modify the objectives of the
-plan, and Combine the squid plan with
the butterfish plan as soon as the
Secretary of Commerce approves the
butterfish pIan

. Proposed Amendment to the Fishery

Management Plan for Atlantic Mackerel
- The Fishety Management Plan for-

" - Atlantic Mackerel (mackerel plan} was

-approved by the Assistant )
Administrator for Fisheries, NOAA, on
July 3, 1979, and published on September
- 13,1979 (44 FR 53191). The mackerel

- - plan contains management measures for -
~mackerel fishing in the fishery @ -
- conservation zone off the Atlantic coast -

during the 1979-80 fishing year (April 1,
1979:March 31, 1980).
The Council proposes to ‘amend the

- mackerel plan to extend it beyond

_ March 31, 1980. The Council has .
consxdered alternative management
nieasures.as follows: :
1. Take no action. In that event the
National Marine Fisheries Service
»-would-be required to prepare a
prehmmary fishery management plan to

squid fishing in the fishery conservation -.govern foreign fishing

. .- «2,Continue the present mackerel plan

-+ for the 1980-81 fishing year W1th no

- "ottier'changes. " -_

3. Continue the present mackere! plan
without time limits.

4. Continue the mackerel plan with
changes to optimum yield and quotas
and provision for a reserve.

5. Revise Objective 4, “Achieve
efficient allocanon of capital and labor
in the mackerel fishery.” The Counicl's
intent is more clearly stated as “Achleve
efficiency in harvesting and use.”

The Council proposes to extend the
mgckerel plan for one year’{to March 31,
1981), increase the optimum yield,

- modify quotas, provide a reserve, and

revise Objective 4.
Written comments should be sent to

. the contact person identified above by

November 5, 1979, to receive full
consideration in the process of
amending the squid and mackerel plans.
The hearings will be tape recorded and
the tapes filed as an official formal
transcript of proceedings. Summary
minutes will be prepared on each
hearing.

Dated September 24, 1979,
Winfred H. Meibohm,
Executive Director, National Marine

Fisheries Service.

[FR Doc. 79-30232 Filed 9:27-79:0:45 am]
BILLING CODE 3510-22-M
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‘DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Farmers Livestock Auction Sales, Inc,,
et al;; Deposting of Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originaily posted on the
respective dates specified below as
" being subject to the Packers and

Stockyards Act, 1921, as amended (7
U.S.C. 181 et segq.), no longer come
within the definition of a stockyard
under said Act and are, therefore, no
longer subject to the provisions of the
“Act. ’

Facility No., Name, and Location of
Stockyard; Date of Posting

MI—101 Farmers Livestock Auction Sales,
Inc., Bad Axe, Michigan, May 18, 1979,

MI—109 Charlotte Livesteck Commission,
Inc., Charlotte, Michigan, May 13, 1979.

MI—-114 Detroit Stock Yards, Detroit,
Michigan, November 1, 1979.

MI—115 Dundee Livestock, Dundee,
Michigan, April 22, 1959. .

MI—122 Michigan Agricultural Cooperative
Marketing Assn., Lake City, Michigan, June
15, 1971.

MI—124 Lapeer Stockyards, Lapeer,
Michigan, April 25, 1859.
‘MI—132 Cloverland Livestock Auction, Inc.,

" Rudyard, Michigan, May 9, 1959.

Notice or other public procedure has
not preceded promulgation of the
foregoing rule. There is no legal
justification for not promptly deposting
a stockyard which is no longer within
the definition of that term contained in
the Act.

The foregoing is in the nature of a rule.

relieving a restriction and may be made
effective in less than 30 days after
publication in the Federal Register. This
. notice shall become effective on
September 28, 1979.

. --{42 Stat. 159, as amended and
supplemented; 7 U.S.C. 181 et seq.).

Done at Washington, D.C., this 20th day of
September, 1879.
Edward L. Thompson,
Chief, Registrations, Bonds and Reports
Branch, Livestock Marketing Division.
(FR Doc. 53-30149 Filed -27-72: 845 0m]
BILLING CODE 3410-02-M

Office of the Secretary

Meat Import Limitations; Fourth
Quarterly Estimate

Public Law 88-482, approved August
22,1964 (hereinafter referred to as the
Act), provides for limitirig the quantity
of fresh, chilled, or frozen cattle meat

.(TSUS 106.10) and fresh, chilled, and
frozen meat of goats and sheep, except
lamb (TSUS 106.20), which may be )
imported into the United States in any
calendar year. Such limitations are to be
imposed when it is estimated by the
Secretary of Agriculture that imports of
such articles, in the absence of
limitations during such calendar year,
would equal or exceed 110 percent of
the estimated quantity of such articles,
prescribed by Seclion 2(a) of the Act.

In accordance with the requirements
of the Act, the following fourth quarterly
estimates for 1979 are published.

1, The estimated aggregate quantity of
such articles prescribed by Section 2(a])
of the Act during the calender year 1979
is 1,131.6 million pounds.

.2. The estimated aggregate quantity of
such articles which would, in the
absence of limitations under the Act, be
imported during calendar year 1979 is
1,570.0 million pounds.

This estimate is based upon a
voluntary restraint program which has
been negotiated by the Department of
State with major supplying countries.
Were it not for the restraint program, the
estimate of imports in 1979 subject to the
Act would have been higher. Since the
estimated quantity of imports continues
to exceed 110 percent of the estimated
quantity prescribed by Section 2(a) of
the Act, limitations for the calendar year
1979 on the importation of fresh, chilled,
or frozen catltle meat (TSUS 106.10) and
fresh, chilled, or frozen meat of goats
and sheep, except lamb (TSUS 108.20),
are required unless suspended by the
President pursuant to Section 2{d) of the
Act. Such limitations were imposed by
Proclamation 4642 of February 26, 1979,

- but were simultaneously suspended.

Done at Washington, D.C. this 24th day of
September 1979.
Bob Bergland,
Secrelary.
[FR Dec. 79-3006Q Filed 8-27-78%; &:43 am}
BILLNG CODE 3410-01-M

Section 22 Import Fees; Determination
of Quarterly Import Fees On Sugar

AGENCY: Office of the Secretary.
AcTioN: Natice.

sumMARY: Headnote 4(c} of Part 3 of the
Appendix to the Tariff Schedules of the
United States (TSUS) requires the
Secretary of Agriculture to determine on
a quarterly basis the amount of the fees
which shall be imposed on imports of
raw and refined sugar {TSUS items
936.03, 956.15, and 957.15) under the
authority of Section 22 of the
Agricultural Adjustment Act of 1933, as
amended. This nolice announces those
determinations for the fourth calendar
quarter of 1979.

EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:
William F. Doering, Foreign Agricultural
Service, Department of Agriculture,
Washington, D.C. 20250 (202—447-6723). *
SUPPLEMENTARY INFORMATION: By
Presidential Proclamation No. 4631,
dated December 28, 1978. Headnote 4 of
Part 3 of the TSUS was amended to
provide thdt quarterly adjusted fees
shall be imposed on imports of raw and
refined sugar (TSUS items 956.05, 956.15,
and 957.15). Paragraph (c)(ii} of
Headnote 4 provides that the quarterly
adjusted fee for item 956.15 shall be the
amount by which the average of the
daily spot (world) price quotations for
raw sugar for the 20 consecutive market
days immediately preceding the 20th
day of the month preceding the calendar
quarter during which the fee shall be
applicable (as reported by the New York
Coffee and Sugar Exchange or, if such
quotations are not being reported, by the
International Sugar Organization),
expressed in United States cents per
pound, Caribbean ports, in bulk,
adjusted to a United States delivered
basis by adding the applicable duty and
0.90 cents per pound to cover attributed
costs for freight, insurance, stevedoring,
financing, weighing and sampling, is less
that 15.0 cents per pound. However,
whenever the average of the daily spot
price quotations for 10 consecutive
market days within any calendar
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quarter, adjusted to a United States
- delivered basis, plus the fee then in
“effect: (1) Exceeds 16.0 cents, the fee. "
then in effect shall be decreased by one
" cent; or (2) Is less than 14.0 cents, the fee
thien in effect shall be increased by one
cent. The fee, in any event, may notbe
greater than 50 per centum of the
average of such daily spot price
quotations. Paragraph (c)(i) further
provides that the quarterly adjusted fee
for items 956.05 and 957.15 shall be the
- amount of the fee for item 956.15 plus .52
cents per pound.
The average of the daily spot (world)
price quotations for raw siigar for the
applicable twenty day period prior to
the fourth calendar quarter of 1979 has
been calculated to be 9.53 cents per ,
- pound. This resulfs in a fee of 1.76 cents
per pound for item 956.15 [15 0 cents—
(9.53 cents average spot price + 2.81
cents duty + .90 cents attributed costs)
= 1.76 cents]. Accordingly, the fee for
items 956.05 and 957.15 for the fourth .
calendar quarter of 1979 is 2.28 cents per
pound,
Headnote 4(c) requires the Secretary

of Agriculture to determine and
© announce the amount of the quarterly
fees no later than the 25th day of the
month preceding the calendar quarter
during which the fees shallbe
-applicable. The Secretary is also
_required to certify the amounts of such _
fees to the Secretary of the Treasury and
file notice thereof with the Federal
Register prior to the beginning of the
calendar quarter during which the fees .
shall be applicable. This notice is -
therefore being issued in order to
comply with the requirements of
Headnote 4(c).

Notice

Notice is hereby given that, in
accordance with the requirements of
Headnote 4(c) of Part 3 of the, Appendix
. to the Tariff Schedules of the United
States, it is determined that the
quarterly adjusted fees for raw and
refined sugar (TSUS items 956.05, 956.15,
and 957.15) for the fourth calendar
quarter of 1979 shall be as follows:

Item and Fee

958.05—2.28 cents per 1b,
956.15—1.76 cents per b,
957.15—2.28 cents per.lb.

The amounts of such fees have been
certified to the Secretary of the Treasury
in accordance with paragraph (c)(iii) of
Headnote 4,

Signed at Washington, D.C. on September
20, 1979.
Bob Bergland,
Secretary of Agriculture,
(FR Doc. 78-30231 Filed 9-27-70; 8:45 am]
BILLING CODE 3410~10-31 ’

Rural Electrification Administration

United Powrer Association; Elk River, -
Minn.; Proposed Loan Guarantee

Under the authority of Pub, L. 93-32
(87 STAT. 65) and in conformance with
applicable agency policies and .
procedures as set forth in REA Bulletin
20-22 {Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$24,632,000 to United Power Association.
of Elk River, Minnesota. These loan
funds will be used to finance a.
construction program consisting of
approximately 30 miles of 115 kV'-
transmission line, conversion of 4.3
miles of 69 kV to 115 kV and a 69/24.9
kV substation to 115/24.9 kV; and
acquisition of a 67 mile portion of a 500
KV transmission line.

Legally organized lending agenmes
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed project, mcludmg the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Philip
O: Martin, Manager, United Power
Association, Elk River, Minnesota 5533?).

In order to be considered, proposals
must be submitted on or befere October

" .29, 1979 to Mr. Martin. The right is

reserved to give such consideration and
make such evaluation or-other
disposition of all proposals received, as
United Power Association and REA
deem appropriate. Prospective lenders
are advised that the guaranteed
financing for t